JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R. 4310), to authorize
appropriations for fiscal year 2013 for military activities of the
Department of Defense, for military construction, and for defense
activities of the Department of Energy, to prescribe military personnel
strengths for such fiscal year, and for other purposes, submit the
following joint statement to the House and the Senate in explanation of
the effect of the action agreed upon by the managers and recommended
in the accompanying conference report:

The Senate amendment struck all of the House bill after the enacting
clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment that is a substitute for the House bill and the
Senate amendment. The differences between the House bill, the Senate
amendment, and the substitute agreed to in conference are noted below,
except for clerical corrections, conforming changes made necessary by
agreements reached by the conferees, and minor drafting and clarifying
changes.



Compliance with rules of the House of Representatives and Senate
regarding earmarks and congressionally directed spending
items

Summary of discretionary authorizations and budget implication

DIVISION A-DEPARTMENT OF DEFENSE AUTHORIZATIONS

TITLE I-PROCUREMENT
Budget Items

M1 Abrams upgrade program
SPIDERNET/Spectral Warrior hardware
AC—130 aircraft electro-optical and infrared sensors
Subtitle A-Authorization of Appropriations
Authorization of appropriations (sec. 101)
Subtitle B-Army Programs
Multiyear procurement authority for Army CH-47
helicopters (sec. 111)
Reports on airlift requirements of the Army (sec. 112)
Subtitle C-Navy Programs
Extension of Ford class aircraft carrier construction
authority (sec. 121)
Multiyear procurement authority for Virginia class
submarine program (sec. 122)
Multiyear procurement authority for Arleigh Burke
class destroyers and associated systems (sec.
123)
Limitation on availability of amounts for second Ford
class aircraft carrier (sec. 124)
Refueling and complex overhaul of the U.S.S. Abraham
Lincoln (sec. 125)
Designation of mission modules of the Littoral Combat
Ship as a major defense acquisition program (sec.
126)
Report on Littoral Combat Ship designs (sec. 127)
Comptroller General review of Littoral Combat Ship
program (sec. 128)
Sense of Congress on importance of engineering in
early stages of shipbuilding (sec. 129)
Sense of Congress on nuclear-powered ballistic
submarines (sec. 130)
Sense of Congress on Marine Corps amphibious lift and
presence requirements (sec. 131)
Sense of the Senate on Department of the Navy fiscal
year 2014 budget request for tactical aviation
aircraft (sec. 132)
Subtitle D-Air Force Programs
Reduction in number of aircraft required to be
maintained iIn strategic airlift aircraft
inventory (sec. 141)



Retirement of B-1 bomber aircraft (sec. 142)

Avionics systems for C-130 aircraft (sec. 143)

Treatment of certain programs for the F-22A Raptor
aircraft as major defense acquisition programs
(sec. 144)

Subtitle E-Joint and Multiservice Matters

Multiyear procurement authority for V-22 joint
aircraft program (sec. 151)

Procurement of space-based infrared systems satellites
(sec. 152)
Limitation on availability of funds for evolved
expendable launch vehicle program (sec. 153)
Limitation on availability of funds for retirement of
RQ—4 Global Hawk unmanned aircraft systems (sec.
154)

Requirement to set F-35 aircraft initial operational
capability dates (sec. 155)

Shallow Water Combat Submersible program (sec. 156)

Requirement that tactical manned intelligence,
surveillance, and reconnaissance aircraft and
unmanned aerial vehicles use specified standard
data link (sec. 157)

Study on small arms and small-caliber ammunition
capabilities (sec. 158)

Legislative Provisions Not Adopted

Extension of multiyear procurement authority for F/A-
18E, F/A-18F, and EA-18G aircraft

Transfer of certain fiscal year 2012 Procurement of
Ammunition, Navy and Marine Corps funds

Transfer of certain fiscal year 2012 Procurement,
Marine Corps funds for procurement of weapons and
combat vehicles

SPIDERNET/Spectral Warrior hardware

Limitation on availability of funds for divestment or
retirement of C-27J aircraft

Review of C-130 force structure

Transfer of certain fiscal year 2011 and 2012 funds
for aircraft procurement for the Air Force

Limitation on availability of funds for full-rate
production of Handheld, Manpack, and Small
Form/Fit radios under the Joint Tactical Radio
System program

AC—130 aircraft electro-optical and infrared sensors

TITLE 11-RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Budget Items

Detailed digital radio frequency modulation

countermeasures studies and simulations



Relocation of C-band radar from Antigua to H.E. Holt
Station In Western Australia to enhance space
situational awareness capabilities

Subtitle A-Authorization of Appropriations

Authorization of appropriations (sec. 201)

Subtitle B-Program Requirements, Restrictions, and

Limitations

Next-generation long-range strike bomber aircraft
nuclear certification requirement (sec. 211)

Extension of limitation on availability of funds for
Unmanned Carrier-launched Surveillance and Strike
system program (sec. 212)

Limitation on availability of funds for milestone A
activities for an Army medium range multi-purpose
vertical takeoff and landing unmanned aircraft
system (sec. 213)

Use of funds for conventional prompt global strike
program (sec. 214)

Next Generation Foundry for the Defense
Microelectronics Activity (sec. 215)

Advanced rotorcraft initiative (sec. 216)

Subtitle C-Missile Defense Programs

Prohibition on the use of funds for the MEADS program
(sec. 221)

Availability of funds for lron Dome short-range rocket
defense program (sec. 222)

Authority for relocation of certain Aegis weapon
system assets between and within the DDG-51 class
destroyer and Aegis Ashore programs in order to
meet mission requirements (sec. 223)

Evaluation of alternatives for the precision tracking
space system (sec. 224)

Next generation Exo-atmospheric Kill Vehicle (sec.
225)

Modernization of the Patriot air and missile defense
system (sec. 226)

Evaluation and environmental impact assessment of
potential future missile defense sites in the
United States (sec. 227)

Homeland ballistic missile defense (sec. 228)

Regional ballistic missile defense (sec. 229)

NATO contributions to missile defense In Europe (sec.
230)

Report on test plan for the ground-based midcourse
defense system (sec. 231)

Sense of Congress on missile defense (sec. 232)



Sense of Congress on the submittal to Congress of the
homeland defense hedging policy and strategy
report of the Secretary of Defense (sec. 233)

Subtitle D-Reports

Mission packages for the Littoral Combat Ship (sec.
241)

Study on electronic warfare capabilities of the Marine
Corps (sec. 242)

Conditional requirement for report on amphibious
assault vehicles for the Marine Corps (sec. 243)

Report on Air Force cyber and information technology
research investments of the Air Force (sec. 244)

National Research Council review of defense science
and technical graduate education needs (sec. 245)

Subtitle E-Other Matters

Eligibility for Department of Defense laboratories to
enter iInto educational partnerships with
educational institutions in territories and
possessions of the United States (sec. 251)

Regional advanced technology clusters (sec. 252)

Sense of Congress on increasing the cost-effectiveness
of training exercises for members of the Armed
Forces (sec. 253)

Legislative Provisions Not Adopted

Unmanned combat air system

Transfer of certain fiscal year 2012 Navy research,
development, test, and evaluation funds

Limitation on availability of funds for future manned
ground moving target indicator capability of the
Air Force

Transfer of certain fiscal year 2012 Air Force
research, development, test, and evaluation funds

Relocation of C-band radar from Antigua to H.E. Holt
Station In Western Australia to enhance space
situational awareness capabilities

Vertical lift platform technology demonstrations

Detailed digital radio frequency modulation
countermeasures studies and simulations

Procurement of AN/TPY-2 radars

Ground-based Midcourse Defense system

Deployment of SM-3 I1B iInterceptors on land and sea

Sea based X-band radar

Plan to improve discrimination and kill assessment
capability of ballistic missile defense systems

Readiness and flexibility of intercontinental
ballistic missile force



Report on three-dimensional integrated circuit
manufacturing capabilities

Report on efforts to field new directed energy weapons

Comptroller General annual reports on the acquisition
program for the Amphibious Combat Vehicle

Briefing on power and energy research conducted at
University Affiliated Research Centers

Transfer of administration of Ocean Research and
Resources Advisory Panel from Department of the
Navy to National Oceanic and Atmospheric
Administration

TITLE 111-OPERATION AND MAINTENANCE
Subtitle A-Authorization of Appropriations
Operation and maintenance funding (sec. 301)
Subtitle B-Energy and Environment

Training range sustainment plan and training range
inventory (sec. 311)

Authority of Secretary of a military department to
enter Into cooperative agreements with Indian
tribes for land management associated with
military installations and State-owned National
Guard installations (sec. 312)

Department of Defense guidance on environmental
exposures at military installations and briefing
regarding environmental exposures to members of
the Armed Forces (sec. 313)

Report on status of targets in implementation plan for
operational energy strategy (sec. 314)
Limitation on obligation of Department of Defense
funds from Defense Production Act of 1950 for

biofuel refinery construction (sec. 315)

Sense of Congress on protection of Department of
Defense airfields, training airspace, and air
training routes (sec. 316)

Subtitle C-Logistics and Sustainment

Expansion and reauthorization of multi-trades
demonstration project (sec. 321)

Restoration and amendment of certailn provisions
relating to depot-level maintenance and core
logistics capabilities (sec. 322)

Rating chains for system program managers (sec. 323)

Subtitle D-Readiness

Intergovernmental support agreements with State and
local governments (sec. 331)

Expansion and reauthorization of pilot program for
availability of working-capital funds for product
improvements (sec. 332)



Department of Defense national strategic ports study
and Comptroller General studies and reports on
strategic ports (sec. 333)

Subtitle E-Reports

Annual report on Department of Defense long-term
corrosion strategy (sec. 341)

Report on joint strategy for readiness and training iIn
a C4ISR-denied environment (sec. 342)

Comptroller General review of annual Department of
Defense report on prepositioned materiel and
equipment (sec. 343)

Modification of report on maintenance and repair of
vessels in foreign shipyards (sec. 344)

Extension of deadline for Comptroller General report
on Department of Defense service contract
inventory (sec. 345)

Subtitle F-Limitations and Extension of Authority

Repeal of redundant authority to ensure
interoperability of law enforcement and emergency
responder training (sec. 351)

Aerospace control alert mission (sec. 352)

Limitation on authorization of appropriations for the
National Museum of the United States Army (sec.
353)

Limitation on availability of funds for retirement or
inactivation of Ticonderoga class cruisers or
dock landing ships (sec. 354)

Renewal of expired prohibition on return of veterans
memorial objects without specific authorization
in law (sec. 355)

Subtitle G-—National Commission on the Structure of the Air

Force

National commission on the structure of the Air Force
(secs. 361-367)

Subtitle H-Other Matters

Military working dog matters (sec. 371)

Comptroller General review of handling, labeling, and
packaging procedures for hazardous material
shipments (sec. 372)

Legislative Provisions Not Adopted

Authorization of appropriations of funds for
inactivation execution of the U.S.S. Enterprise

Funding of agreements under the Sikes Act

Modification of definition of chemical substance

Exemption of Department of Defense from alternative
fuel procurement requirement

Southern sea otter military readiness areas



Sense of Congress regarding decontamination of former
bombardment area on island of Culebra, Puerto
Rico

Sense of Congress regarding the performance of
commercially available activities by Department
of Defense civilian employees

Center of Excellence for the National Guard State
Partnership Program

Comptroller General of the United States report
reviewing methodology of Department of Defense
relating to costs of performance by civilian
employees, military personnel, and contractors

Report on medical evacuation policies

Report on providing telecommunications services to
uniformed personnel transiting through foreign
airports

Survey and report on personal protection equipment
needed by members of the Armed Forces deployed on
the ground in combat zones

Assistance for homeland defense mission training

Funding for maintenance of force structure of the Air
Force pending commission recommendations

Alr Force assessments of the effects of proposed
movements of airframes on joint readiness
training

TITLE 1V-MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A-Active Forces

End strengths for active forces (sec. 401)

Revision in permanent active duty end strength minimum
levels (sec. 402)

Annual lTimitation on end strength reductions for
regular component of the Army and Marine Corps
(sec. 403)

Additional Marine Corps personnel for the Marine Corps
Security Guard Program (sec. 404)

Subtitle B-Reserve Forces

End strengths for Selected Reserve (sec. 411)

End strengths for Reserves on active duty iIn support
of the reserves (sec. 412)

End strengths for military technicians (dual status)
(sec. 413)

Fiscal year 2013 limitation on number of non-dual
status technicians (sec. 414)

Maximum number of reserve personnel authorized to be
on active duty for operational support (sec. 415)

Subtitle C-Authorization of Appropriations

Military personnel (sec. 421)



TITLE V-MILITARY PERSONNEL POLICY
Subtitle A-Officer Personnel Policy Generally

Limitation on number of Navy flag officers on active
duty (sec. 501)

Reinstatement of authority for enhanced selective
early retirement boards and early discharges
(sec. 502)

Modification of definition of joint duty assignment to
include all i1nstructor assignments for joint
training and education (sec. 503)

Exception to required retirement after 30 years of
service for Regular Navy Warrant officers in the
grade of Chief Warrant Officer, W-5 (sec. 504)

Extension of temporary authority to reduce minimum
length of active service as a commissioned
officer required for voluntary retirement as an
officer (sec. 505)

Temporary increase in the time-in-grade retirement
waiver limitation for lieutenant colonels and
colonels i1n the Army, Air Force, and Marine Corps
and commanders and captains In the Navy (sec.
506)

Modification to limitations on number of officers for
whom service-in-grade requirements may be reduced
for retirement in grade upon voluntary retirement
(sec. 507)

Air Force Chief of Chaplains (sec. 508)

Subtitle B-Reserve Component Management

Codification of staff assistant positions for Joint
Staff related to National Guard and Reserve
matters (sec. 511)

Automatic Federal recognition of promotion of certain
National Guard warrant officers (sec. 512)

Availability of Transition Assistance Advisors to
assist members of reserve components who serve on
active duty for more than 180 consecutive days
(sec. 513)

Subtitle C-General Service Authorities

Authority for additional behavioral health
professionals to conduct pre-separation medical
exams for post-traumatic stress disorder (sec.
518)

Diversity In the Armed Forces and related reporting
requirements (sec. 519)

Limitation on reduction in number of military and
civilian personnel assigned to duty with service
review agencies (sec. 520)



Extension of temporary increase iIn accumulated leave
carryover for members of the Armed Forces (sec.
521)

Modification of authority to conduct programs on
career fTlexibility to enhance retention of
members of the Armed Forces (sec. 522)

Prohibition on waiver for commissioning or enlistment
in the Armed Forces for any individual convicted
of a felony sexual offense (sec. 523)

Quality review of Medical Evaluation Boards, Physical
Evaluation Boards, and Physical Evaluation Board
Liaison Officers (sec. 524)

Reports on involuntary separation of members of the
Armed Forces (sec. 525)

Report on feasibility of developing gender-neutral
occupational standards for military occupational
specialties currently closed to women (sec. 526)

Report on education and training and promotion rates
for pilots of remotely piloted aircraft (sec.
527)

Impact of numbers of members within the Integrated
Disability Evaluation System on readiness of
Armed Forces to meet mission requirements (sec.
528)

Subtitle D-Military Justice and Legal Matters

Clarification and enhancement of the role of Staff
Judge Advocate to the Commandant of the Marine
Corps (sec. 531)

Additional information in reports on annual surveys of
the Committee on the Uniform Code of Military
Justice (sec. 532)

Protection of rights of conscience of members of the
Armed Forces and chaplains of such members (sec.
533)

Reports on hazing in the Armed Forces (sec. 534)

Subtitle E-Member Education and Training Opportunities and

Administration

Transfer of Troops-to-Teachers Program from Department
of Education to Department of Defense and
enhancements to the Program (sec. 541)

Support of Naval Academy athletic and physical fitness
programs (sec. 542)

Expansion of Department of Defense pilot program on
receipt of civilian credentialing for military
occupational specialty skills (sec. 543)

State consideration of military training In granting
certain State certifications and licenses as a



condition on the receipt of funds for veterans
employment and training (sec. 544)

Department of Defense review of access to military
installations by representatives of iInstitutions
of higher education (sec. 545)

Report on Department of Defense efforts to standardize
educational transcripts issued to separating
members of the Armed Forces (sec. 546)

Comptroller General of the United States reports on
joint professional military education matters

(sec. 547)
Subtitle F-Reserve Officers” Training Corps and Related
Matters

Repeal of requirement for eligibility for in-State
tuition of at least 50 percent of participants in
Senior Reserve Officers” Training Corps program
(sec. 551)

Consolidation of military department authority to
issue arms, tentage, and equipment to educational
institutions not maintaining units of Junior
Reserve Officers” Training Corps (sec. 552)

Modification of requirements on plan to increase the
number of units of the Junior Reserve Officers’
Training Corps (sec. 553)

Comptroller General report on Reserve Officers”
Training Corps programs (sec. 554)

Subtitle G-Defense Dependents” Education and Military

Family Readiness

Continuation of authority to assist local educational
agencies that benefit dependents of members of
the Armed Forces and Department of Defense
civilian employees (sec. 561)

Impact Aid for children with severe disabilities (sec.
562)

Amendments to the Impact Aid program (sec. 563)

Transitional compensation for dependent children who
are carried during pregnancy at time of
dependent-abuse offense committed by an
individual while a member of the Armed Forces
(sec. 564)

Modification of authority to allow Department of
Defense domestic dependent elementary and
secondary schools to enroll certain students
(sec. 565)

Noncompetitive appointment authority regarding certain
military spouses (sec. 566)



Report on future of family support programs of the
Department of Defense (sec. 567)

Sense of Congress regarding support for Yellow Ribbon
Day (sec. 568)

Subtitle H-Improved Sexual Assault Prevention and Response
in the Armed Forces

Armed Forces Workplace and Gender Relations Surveys
(sec. 570)

Authority to retain or recall to active duty reserve
component members who are victims of sexual
assault while on active duty (sec. 571)

Additional elements In comprehensive Department of
Defense policy on sexual assault prevention and
response (sec. 572)

Establishment of special victim capabilities within
the military departments to respond to
allegations of certain special victim offenses
(sec. 573)

Enhancement to training and education for sexual
assault prevention and response (sec. 574)

Modification of annual Department of Defense reporting
requirements regarding sexual assaults (sec. 575)

Independent reviews and assessments of Uniform Code of
Military Justice and judicial proceedings of
sexual assault cases (sec. 576)

Retention of certain forms in connection with
Restricted Reports on sexual assault at request
of the member of the Armed Forces making the
report (sec. 577)

General or flag officer review of and concurrence iIn
separation of members of the Armed Forces making
an Unrestricted Report of sexual assault (sec.
578)

Department of Defense policy and plan for prevention
and response to sexual harassment in the Armed
Forces (sec. 579)

Subtitle 1-Suicide Prevention and Resilience

Enhancement of oversight and management of Department
of Defense suicide prevention and resilience
programs (sec. 580)

Reserve component suicide prevention and resilience
program (sec. 581)

Comprehensive policy on prevention of suicide among
members of the Armed Forces (sec. 582)

Study of resilience programs for members of the Army
(sec. 583)



Subtitle J-Other Matters

Issuance of prisoner-of-war medal (sec. 584)

Technical amendments relating to the termination of
the Armed Forces Institute of Pathology under
defense base closure and realignment (sec. 585)

Modification of requirement for reports in Federal
Register on institutions of higher education
ineligible for contracts and grants for denial of
ROTC or military recruiter access to campus (sec.
586)

Acceptance of gifts and services related to
educational activities and voluntary services to
account for missing persons (sec. 587)

Display of State, District of Columbia, commonwealth,
and territorial flags by the Armed Forces (sec.
588)

Enhancement of authorities on admission of defense
industry civilians to certain Department of
Defense educational institutions and programs
(sec. 589)

Extension of authorities to carry out a program of
referral and counseling services to veterans at
risk of homelessness who are transitioning from
certain institutions (sec. 590)

Inspection of military cemeteries under the
jurisdiction of Department of Defense (sec. 591)

Report on results of iInvestigations and reviews
conducted with respect to Port Mortuary Division
of the Ailr Force Mortuary Affairs Operations
Center at Dover Alr Force Base (sec. 592)

Preservation of editorial independence of Stars and
Stripes (sec. 593)

National public awareness and participation campaign
for Veterans” History Project of American
Folklife Center (sec. 594)

Report on accuracy of data in the Defense Enrollment
Eligibility Reporting System (sec. 595)

Sense of Congress that the bugle call commonly known
as Taps should be designhated as the National Song
of Military Remembrance (sec. 596)

Legislative Provisions Not Adopted

Sense of Senate on iInclusion of assignments as
academic instructor at the military service
academies as joint duty assignments

Authority for appointment of persons who are lawful
permanent residents as officers of the National
Guard



On-line tracking of certain reserve duty

Report on mechanisms to ease the reintegration into
civilian life of members of the National Guard
and Reserves following a deployment on active
duty

Authorized leave available for members of the Armed
Forces upon birth or adoption of child

Command responsibility and accountability for remains
of members of the Army, Navy, Air Force, and
Marine Corps who die outside the United States

Compliance with medical profiles issued for members of
the armed forces

Persons who may exercise disposition authority
regarding charges involving certain sexual
misconduct offenses under the Uniform Code of
Military Justice

Use of military installations as sites for marriage
ceremonies or marriage-like ceremonies

Coordination between Yellow Ribbon Reintegration
Program and Small Business Development Centers

Inclusion of the School of Advanced Military Studies
Senior Level Course as a senior level service
school

Award of Purple Heart to members of the armed forces
who were victims of the attacks at recruiting
station iIn Little Rock, Arkansas, and at Fort
Hood, Texas

Modification of eligibility for associate degree
programs under the Community College of the Air
Force

Advancement of Brigadier General Charles E. Yeager,
United States Air Force (retired) on the retired
list

Authorization for award of the Medal of Honor to First
Lieutenant Alonzo H. Cushing for acts of valor
during the Civil War

Grade of commissioned officers in uniformed medical
accession programs

Authority for service commitment for reservists who
accept fellowships, scholarships, or grants to be
performed in the Selected Reserve

Retroactive award of Army Combat Action Badge

Report on Navy review, findings, and actions
pertaining to Medal of Honor nomination of Marine
Corps Sergeant Rafael Peralta

Protection of child custody arrangements for parents
who are members of the armed forces



Treatment of relocation of members of the armed forces
for active duty for purposes of mortgage
refinancing

Continued submission of progress reports regarding
certain incident information management tools

Briefings on Department of Defense actions regarding
sexual assault prevention and response in the
armed forces

Family briefings concerning accountings for members of
the armed forces and Department of Defense
civilian employees listed as missing

Inclusion of information on substantiated reports of
sexual harassment in member®s official service
record

Sense of Congress on military sexual trauma

Posthumous honorary promotion of Sergeant Paschal
Conley to second lieutenant in the Army

Department of Defense Sexual Assault and Harassment
Oversight and Advisory Council

Inclusion of freely associated states within scope of
Junior Reserve Officers” Training Corps Program

Recommended conduct during sounding of bugle call
commonly known as “Taps”

Pilot program to provide transitional assistance to
members of the armed forces with a focus on
science, technology, engineering, and mathematics

Sense of Congress regarding the recovery of the
remains of certain members of the armed forces
killed in Thurston Island, Antarctica

Report on effects of multiple deployments

Establishment of chain of command for Army National
Military Cemeteries

Military salute during recitation of pledge of
allegiance by members of the Armed Forces not in
uniform and by veterans

TITLE VI-COMPENSATION AND OTHER PERSONNEL BENEFITS
Subtitle A-Pay and Allowances

Fiscal year 2013 increase in military basic pay (sec.
601)

Extension of authority to provide temporary increase
in rates of basic allowance for housing under
certain circumstances (sec. 602)

Basic allowance for housing for two-member couples
when one member is on sea duty (sec. 603)

Rates of basic allowance for housing for members
performing active Guard and Reserve duty (sec.
604)



Payment of benefit for nonparticipation of eligible
members In Post-Deployment/Mobilization Respite
Absence program due to Government error (sec.
605)

Subtitle B-Bonuses and Special and Incentive Pays

One-year extension of certain bonus and special pay
authorities for reserve forces (sec. 611)

One-year extension of certain bonus and special pay
authorities for health care professionals (sec.
612)

One-year extension of special pay and bonus
authorities for nuclear officers (sec. 613)
One-year extension of authorities relating to title 37
consolidated special pay, incentive pay, and

bonus authorities (sec. 614)

One-year extension of authorities relating to payment
of other title 37 bonuses and special pays (sec.
615)

Increase in maximum amount of officer affiliation
bonus for officers iIn the Selected Reserve (sec.
616)

Increase in maximum amount of incentive bonus for
reserve component members who convert military
occupational specialty to ease personnel
shortages (sec. 617)

Subtitle C-Travel and Transportation Allowances

Permanent change of station allowances for members of
Selected Reserve units filling a vacancy iIn
another unit after being involuntarily separated
(sec. 621)

Authority for comprehensive program for space-
available travel on Department of Defense
aircraft (sec. 622)

Subtitle D-Benefits and Services for Members Being

Separated or Recently Separated

Extension of authority to provide two years of
commissary and exchange benefits after separation
(sec. 631)

Transitional use of military family housing (sec. 632)

Subtitle E-Disability, Retired Pay, and Survivor Benefits

Repeal of requirement for payment of Survivor Benefit
Plan premiums when participant waives retired pay
to provide a survivor annuity under Federal
Employees Retirement System and terminating
payment of the Survivor Benefit Plan annuity
(sec. 641)



Repeal of automatic enrollment in Family
Servicemembers” Group Life Insurance for members
of the Armed Forces married to other members
(sec. 642)

Clarification of computation of combat-related special
compensation for chapter 61 disability retirees
(sec. 643)

Subtitle F-Commissary and Nonappropriated Fund

Instrumentality Benefits and Operations

Repeal of certain recordkeeping and reporting
requirements applicable to commissary and
exchange stores overseas (sec. 651)

Treatment of Fisher House for the Families of the
Fallen and Meditation Pavilion at Dover Air Force
Base, Delaware, as a Fisher House (sec. 652)

Subtitle G-Military Lending

Additional enhancements of protections on consumer
credit for members of the Armed Forces and their
dependents (sec. 661)

Effect of violations of protections on consumer credit
extended to members of the Armed Forces and their
dependents (sec. 662)

Consistent definition of dependent for purposes of
applying limitations on terms of consumer credit
extended to certain members of the Armed Forces
and their dependents (sec. 663)

Subtitle H-Military Compensation and Retirement

Modernization Commission

Purpose, scope, and definitions (sec. 671)

Military Compensation and Retirement Modernization
Commission (sec. 672)

Commission hearings and meetings (sec. 673)

Principles and procedure for Commission
recommendations (sec. 674)

Consideration of Commission recommendations by the
President (sec. 675)

Executive Director (sec. 676)

Staff (sec. 677)

Judicial review precluded (sec. 678)

Termination (sec. 679)

Funding (sec. 680)

Subtitle 1-Other Matters

Equal treatment for members of Coast Guard Reserve
called to active duty under title 14, United
States Code (sec. 681)

Report regarding Department of Veterans Affairs claims
process transformation plan (sec. 682)



Legislative Provisions Not Adopted

Modification of program guidance relating to the award
of Post-Deployment/Mobilization Respite Absence
administrative absence days to members of the
reserve components under DOD Instruction 1327.06

Travel and transportation allowances for non-medical
attendants for members receiving care In a
residential treatment program

Charitable organizations eligible for donations of
unusable commissary store food and other food
prepared for the armed forces

Purchase of sustainable products, local food products,
and recyclable materials for resale in commissary
and exchange store systems

Enhancement of protections on consumer credit for
members of the armed forces and their dependents

Mortgage protection for members of the armed forces,
surviving spouses, and certain veterans

Study on issuing identification cards to certain
members upon discharge

Report on issuance by Armed Forces Medical Examiner of
death certificates for members of the armed
forces who die on active duty abroad

TITLE VII-HEALTH CARE PROVISIONS
Subtitle A-TRICARE and Other Health Care Benefits

Extension of TRICARE Standard coverage and TRICARE
dental program for members of the Selected
Reserve who are involuntarily separated (sec.
701)

Inclusion of certain over-the-counter drugs in TRICARE
uniform formulary (sec. 702)

Modification of requirements on mental health
assessments for members of the Armed Forces
deployed i1n connection with a contingency
operation (sec. 703)

Use of Department of Defense funds for abortions in
cases of rape and incest (sec. 704)

Pilot program on certain treatments of autism under
the TRICARE program (sec. 705)

Pilot program on enhancements of Department of Defense
efforts on mental health in the National Guard
and Reserves through community partnerships (sec.
706)

Sense of Congress on health care for retired members
of the uniformed services (sec. 707)

Subtitle B-Health Care Administration



Authority for automatic enrollment in TRICARE Prime of
dependents of members in pay grades above pay
grade E-4 (sec. 711)

Cost-sharing rates for the Pharmacy Benefits Program
of the TRICARE program (sec. 712)

Clarification of applicability of certain authority
and requirements to subcontractors employed to
provide health care services to the Department of
Defense (sec. 713)

Expansion of evaluation of the effectiveness of the
TRICARE program (sec. 714)

Requirement to ensure the effectiveness and efficiency
of health engagements (sec. 715)

Pilot program for refills of maintenance medications
of TRICARE for Life beneficiaries through the
TRICARE mail-order pharmacy program (sec. 716)

Subtitle C-Mental Health Care and Veterans Matters

Sharing between Department of Defense and Department
of Veterans Affairs of records and information
retained under the medical tracking system for
members of the Armed Forces deployed overseas
(sec. 723)

Participation of members of the Armed Forces in peer
support counseling programs of the Department of
Veterans Affairs (sec. 724)

Research and medical practice on mental health
conditions (sec. 725)

Transparency in mental health care services provided
by the Department of Veterans Affairs (sec. 726)

Expansion of Vet Center Program to include furnishing
counseling to certain members of the Armed Forces
and their family members (sec. 727)

Organization of the Readjustment Counseling Service iIn
the Department of Veterans Affairs (sec. 728)

Recruitment of mental health providers for furnishing
mental health services on behalf of the
Department of Veterans Affairs without
compensation from the Department (sec. 729)

Peer support (sec. 730)

Subtitle D-Reports and Other Matters

Plan for reform of the administration of the military
health system (sec. 731)

Future availability of TRICARE Prime throughout the
United States (sec. 732)

Extension of Comptroller General report on contract
health care staffing for military medical
treatment facilities (sec. 733)



Extension of Comptroller General report on women-
specific health services and treatment for female
members of the Armed Forces (sec. 734)

Study on health care and related support for children
of members of the Armed Forces (sec. 735)

Report on strategy to transition to use of human-based
methods for certain medical training (sec. 736)

Study on incidence of breast cancer among members of
the Armed Forces serving on active duty (sec.
737)

Performance metrics and reports on Warriors in
Transition programs of the military departments
(sec. 738)

Plan to eliminate gaps and redundancies In programs of
the Department of Defense on psychological health
and traumatic brain injury (sec. 739)

Legislative Provisions Not Adopted

Medical and dental care contracts for certain members
of the National Guard

Mental health assessments for members of the armed
forces

Unified Medical Command

Availability of certain fertility preservation
treatments for members of the armed forces on
active duty

Cooperative health care agreements between the
military departments and non-military health care
entities

Pilot program on increased third-party collection
reimbursements In military medical treatment
facilities

Increased collaboration with NIH to combat triple
negative breast cancer

Pilot program on payment for treatment of members of
the armed forces and veterans for traumatic brain
injury and post-traumatic stress disorder

Congressional support for greater awareness of post-
traumatic stress disorder

Report on Department of Defense support of members of
the armed forces who experience traumatic injury
as a result of vaccinations required by the
Department

Report on implementation of recommendations of the
Comptroller General of the United States on
prevention of hearing loss among members of the
armed forces



Sense of Senate on mental health counselors for
members of the armed forces, veterans, and their
families

Prescription drug take-back program for members of the
armed forces and their dependents

Assessment of adequacy of mental health care benefits
under the TRICARE program

Disposal of controlled substances

Authority for Secretary of Veterans Affairs to furnish
mental health care through facilities other than
vet centers to immediate family members of
members of the armed forces deployed iIn
connection with a contingency operation

TITLE VITI-ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND
RELATED MATTERS
Legislative Provisions Adopted
Subtitle A-Acquisition Policy and Management

Treatment of procurements on behalf of the Department
of Defense through the Work for Others program of
the Department of Energy (sec. 801)

Review and justification of pass-through contracts
(sec. 802)

Availability of amounts in Defense Acquisition
Workforce Development Fund (sec. 803)

Department of Defense policy on contractor profits
(sec. 804)

Modification of authorities on internal controls for
procurements on behalf of the Department of
Defense by certain non-defense agencies
(sec. 805)

Extension of authority relating to management of
supply-chain risk (sec. 806)

Sense of Congress on the continuing progress of the
Department of Defense in implementing its Item
Unique ldentification Initiative (sec. 807)

Subtitle B-Provisions Relating to Major Defense Acquisition

Programs

Limitation on use of cost-type contracts (sec. 811)

Estimates of potential termination liability of
contracts for the development or production of
major defense acquisition programs (sec. 812)

Technical change regarding programs experiencing
critical cost growth due to change iIn quantity
purchased (sec. 813)

Repeal of requirement to review ongoing programs
initiated before enactment of Milestone B
certification and approval process (sec. 814)



Subtitle C-Amendments to General Contracting Authorities,

Procedures, and Limitations

Modification of time period for congressional
notification of the lease of certain vessels by
the Department of Defense. (sec. 821)

Extension of authority for use of simplified
acquisition procedures for certain commercial
items (sec. 822)

Codification and amendment relating to life-cycle
management and product support requirements (sec.

823)

Codification of requirement relating to Government

performance of critical acquisition functions (sec.

824)

Competition in acquisition of major subsystems and
subassemblies on major defense acquisition
programs (sec. 825)

Compliance with Berry Amendment required for uniform
components supplied to Afghan military or Afghan
National Police (sec. 826)

Enhancement of whistleblower protections for
contractor employees (sec. 827)

Pilot program for enhancement of contractor employee
whistleblower protections (sec. 828)

Extension of contractor conflict of interest
limitations (sec. 829)

Repeal of sunset for certain protests of task and
delivery order contracts (sec. 830)

Guidance and training related to evaluating
reasonableness of price (sec. 831)

Department of Defense access to, use of, and
safeguards and protections for contractor
internal audit reports (sec. 832)

Contractor responsibilities In regulations relating to
detection and avoidance of counterfeit electronic
parts (sec. 833)

Subtitle D-Provisions Relating to Contracts in Support of

Contingency Operations

Extension and expansion of authority to acquire
products and services produced In countries along
a major route of supply to Afghanistan (sec. 841)

Limitation on authority to acquire products and
services produced in Afghanistan (sec. 842)

Responsibility within Department of Defense for
operational contract support (sec. 843)

Data collection on contract support for future
overseas contingency operations involving combat



operations (sec. 844)

Inclusion of operational contract support iIn certain
requirements for Department of Defense planning,
joint professional military education, and
management structure (sec. 845)

Requirements for risk assessments related to
contractor performance (sec. 846)

Extension and modification of reports on contracting
in Irag and Afghanistan (sec. 847)

Responsibilities of Inspectors General for overseas
contingency operations (sec. 848)

Oversight of contracts and contracting activities for
overseas contingency operations in
responsibilities of Chief Acquisition Officers of
Federal agencies (sec. 849)

Reports on responsibility within Department of State
and the United States Agency for International
Development for contract support for overseas
contingency operations (sec. 850)

Database on price trends of 1tems and services under
Federal contracts (sec. 851)

Information on corporate contractor performance and
integrity through the Federal Awardee Performance
and Integrity Information System (sec. 852)

Inclusion of data on contractor performance in past
performance databases for executive agency source
selection decisions (sec. 853)

Subtitle E-Other Matters

Requirements and limitations for suspension and
debarment officials of the Department of Defense,
the Department of State, and the United States
Agency for International Development (sec. 861)

Uniform contract writing system requirements (sec.
862)

Extension of other transaction authority (sec. 863)

Report on allowable costs of compensation of
contractor employees (sec. 864)

Reports on use of indemnification agreements (sec.
865)

Plan to increase number of contractors eligible for
contracts under Air Force NETCENTS-2 contract
(sec. 866)

Inclusion of information on prevalent grounds for
sustaining bid protests in annual protest report
by Comptroller General to Congress (sec.

867)
Legislative Provisions Not Adopted



Management structure for developmental test and
evaluation

Prohibition on contracting with persons that have
business operations with state sponsors of
terrorism

Additional definition relating to production of
specialty metals within the United States

Assessment of infrared technology sectors

One-year extension of temporary limitation on
aggregate annual amount available for contract
services

Enhancement of review of acquisition process for rapid
fielding of capabilities in response to urgent
operational needs

Location of contractor-operated call centers in the
United States

Consideration and verification of information relating
to effect on domestic employment of award of
defense contracts

Requirement to include trafficking In persons in
performance assessments of defense contractors

Short title

Sense of Senate on the contributions of Latvia and
other North Atlantic Treaty Organization member
nations to the success of the Northern
Distribution Network

Agency reports and inspector general audits of certain
information on overseas contingency operations

Professional education for Department of State
personnel on acquisition for Department of State
support and participation In overseas contingency
operations

Public availability of database of senior Department
of Defense officials seeking employment with
defense contractors

Additional bases for suspension or debarment

Comptroller General of the United States review of use
by the Department of Defense, the Department of
State, and the United States Agency for
International Development of urgent and
compelling exception to competition

Authority to provide fee-for-service inspection and
testing by Defense Contract Management Agency for
certain critical equipment in the absence of a
procurement contract



Report by the suspension and debarment officials of
the military departments and the Defense
Logistics Agency

Annual report on defense contracting fraud

TITLE I1X-DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT
Subtitle A-Department of Defense Management

Additional duties of Deputy Assistant Secretary of
Defense for Manufacturing and Industrial Base
Policy and amendments to Strategic Materials
Protection Board (sec. 901)

Requirement for focus on urgent operational needs and
rapid acquisition (sec. 902)

Designation of Department of Defense senior official
for enterprise resource planning system data
conversion (sec. 903)

Additional responsibilities and resources for Deputy
Assistant Secretary of Defense for Developmental
Test and Evaluation (sec. 904)

Definition and report on terms “preparation of the
environment” and “operational preparation of the
environment” for joint doctrine purposes (sec.
905)

Information for Deputy Chief Management Officer of the
Department of Defense from the military
departments and Defense Agencies for defense
business system investment reviews (sec. 906)

Subtitle B-Space Activities

Reports on Integration of Acquisition and Capability
Delivery Schedules for Segments of Major
Satellite Acquisition Programs and Funding for
Such Programs (sec. 911)

Commercial space launch cooperation (sec. 912)

Limitations on international agreements concerning
outer space activities (sec. 913)

Operationally Responsive Space Program Office (sec.

914)
Report on overhead persistent infrared technology
(sec. 915)

Assessment of foreign components and the space launch
capability of the United States (sec. 916)
Report on counter space technology (sec. 917)
Subtitle C-Intelligence-Related Activities
Authority to provide geospatial intelligence support
to certain security alliances and regional
organizations (sec. 921)



Technical amendments to reflect change In name of
National Defense Intelligence College to National
Intelligence University (sec. 922)

Review of Army Distributed Common Ground System (sec.
923)

Electro-optical imagery (sec. 924)

Defense Clandestine Service (sec. 925)

Subtitle D-Cyberspace-Related Matters

Implementation strategy for Joint Information
Environment (sec. 931)

Next-generation host-based cyber security system for
the Department of Defense (sec. 932)

Improvements iIn assurance of computer software
procured by the Department of Defense (sec. 933)

Competition in connection with Department of Defense
tactical data link systems (sec. 934)

Collection and analysis of network flow data (sec.
935)

Competition for large-scale software database and data
analysis tools (sec. 936)

Software licenses of the Department of Defense (sec.
937)

Sense of Congress on potential security risks to
Department of Defense networks (sec. 938)

Quarterly cyber operations briefings (sec. 939)

Sense of Congress on the United States Cyber Command
(sec. 940)

Reports to Department of Defense on penetrations of
networks and information systems of certain
contractors (sec. 941)

Subtitle E-Other Matters

Advice on military requirements by Chairman of Joint
Chiefs of Staff and Joint Requirements Oversight
Council (sec. 951)

Enhancement of responsibilities of the Chairman of the
Joint Chiefs of Staff regarding the national
military strategy (sec. 952)

One-year extension of authority to waive reimbursement
of costs of activities for nongovernmental
personnel at Department of Defense regional
centers for security studies (sec. 953)

National Language Service Corps (sec. 954)

Savings to be achieved in civilian personnel workforce
and service contractor workforce of the
Department of Defense (sec. 955)



Expansion of persons eligible for expedited Federal
hiring following completion of National Security
Education Program scholarship (sec. 956)

Legislative Provisions Not Adopted

Redesignation of the Department of the Navy as the
Department of the Navy and Marine Corps

Department of Defense representation in dispute
resolution regarding surrender of Department of
Defense bands of electromagnetic frequencies

Integration of critical signals intelligence
capabilities

Limitation on certain funding until certification that
inventory of contracts for services has begun

Requirement to ensure sufficient levels of government
management, control, and oversight of functions
closely associated with inherently governmental
functions

Special management attention required for certain
functions identified in inventory of contracts
for services

Military activities In cyberspace

Annual briefing to congressional defense committees on
certain written policy guidance

TITLE X—GENERAL PROVISIONS
Subtitle A-Financial Matters

General transfer authority (sec. 1001)

Budgetary effects of this Act (sec. 1002)

Sense of Congress on notice to Congress on unfunded
priorities (sec. 1003)

Authority to transfer funds to the National Nuclear
Security Administration to sustain nuclear
weapons modernization (sec. 1004)

Audit readiness of Department of Defense statements of
budgetary resources (sec. 1005)

Report on balances carried forward by the Department
of Defense at the end of fiscal year 2012 (sec.
1006)

Report on elimination and streamlining of reporting
requirements, thresholds, and statutory and
regulatory requirements resulting from
unqualified audit opinion of Department of
Defense financial statements (sec. 1007)

Subtitle B—Counter-Drug Activities

Extension of the authority to establish and operate

National Guard counterdrug schools (sec. 1008)



Brannual reports on use of funds in the Drug
Interdiction and Counter-Drug Activities,
Defense-wide account (sec. 1009)

Extension of authority to support unified counter-drug
and counterterrorism campaign In Colombia (sec.
1010)

Extension of authority for joint task forces to
provide support to law enforcement agencies
conducting counter-terrorism activities (sec.
1011)

Requirement for biennial certification on provision of
support for counter-drug activities to certain
foreign governments (sec. 1012)

Subtitle C-Naval Vessels and Shipyards

Policy relating to major combatant vessels of the
strike forces of the United States Navy (sec.
1013)

Limitation on availability of funds for delayed annual
naval vessel construction plan (sec. 1014)

Retirement of naval vessels (sec. 1015)

Termination of a Maritime Prepositioning Ship squadron
(sec. 1016)

Sense of Congress on recapitalization for the Navy and
Coast Guard (sec. 1017)

Notice to Congress for the review of proposals to name
naval vessels (sec. 1018)

Subtitle D-Counterterrorism

Extension of authority to make rewards for combating
terrorism (sec. 1021)

Prohibition on use of funds to construct or modify
facilities in the United States to house
detainees transferred from United States Naval
Station, Guantanamo Bay, Cuba (sec. 1022)

Report on recidivism of individuals detained at United
States Naval Station, Guantanamo Bay, Cuba, who
have been transferred to foreign countries (sec.
1023)

Notice and report on use of naval vessels for
detention of individuals captured outside
Afghanistan pursuant to the Authorization for Use
of Military Force (sec. 1024)

Notice required prior to transfer of certain
individuals detained at the Detention Facility at
Parwan, Afghanistan (sec. 1025)

Report on recidivism of individuals formerly detained
at the Detention Facility at Parwan, Afghanistan
(sec. 1026)



Prohibition on the use of funds for the transfer or
release of individuals detained at United States
Naval Station, Guantanamo Bay, Cuba (sec. 1027)

Requirements for certifications relating to the
transfer of detainees at United States Naval
Station, Guantanamo Bay, Cuba, to foreign
countries and other foreign entities (sec. 1028)

Rights Unaffected (sec. 1029)

Subtitle E-Nuclear Forces

Nuclear weapons employment strategy of the United
States (sec. 1031)

Progress of modernization (sec. 1032)

Report in the event of insufficient funding for
modernization of nuclear weapons stockpile (sec.
1033)

Prevention of asymmetry of nuclear weapon stockpile
reductions (sec. 1034)

Strategic delivery systems (sec. 1035)

Consideration of expansion of nuclear forces of other
countries (sec. 1036)

Nonstrategic nuclear weapon reductions and extended
deterrence policy (sec. 1037)

Unilateral change i1n nuclear weapons stockpile of the
United States (sec. 1038)

Expansion of duties and responsibilities of the
Nuclear Weapons Council (sec. 1039)

Interagency Council on the Strategic Capability of the
National Laboratories (sec. 1040)

Cost estimates for nuclear weapons (sec. 1041)

Prior notification with regard to retirement of
strategic delivery systems (sec. 1042)

Report on nuclear warheads on intercontinental
ballistic missiles of the United States (sec.
1043)

Requirements for combined or interoperable warhead for
certain missile systems (sec. 1044)

Reports on capability of conventional and nuclear
forces against certain tunnel sites and on
nuclear weapons program of the People’s Republic
of China (sec. 1045)

Report on conventional and nuclear forces in the
Western Pacific region (sec. 1046)

Subtitle F—Miscellaneous Authorities and Limitations
Expansion of authority of the Secretary of the Army to
loan or donate excess non-automatic service
rifles for funeral and other ceremonial purposes

(sec. 1051)



Interagency collaboration on unmanned aircraft systems
(sec. 1052)

Authority to transfer surplus Mine-Resistant Ambush-
Protected vehicles and spare parts (sec. 1053)

Notice to Congress of certain Department of Defense
nondisclosure agreements (sec. 1054)

Extension of authority to provide assured business
guarantees to carriers participating in Civil
Reserve Air Fleet (sec. 1055)

Authority for short-term extension of lease for
aircraft supporting the Blue Devil intelligence,
surveillance, and reconnaissance program (sec.
1056)

Rule of construction relating to prohibition on
infringing on the individual right to lawfully
acquire, possess, own, carry, and otherwise use
privately owned firearms, ammunition, and other
weapons (sec. 1057)

Sense of Congress on the Joint Warfighting Analysis
Center (sec. 1058)

Limitations on retirement of fixed-wing iIntra-theater
airlift aircraft for general support and time
sensitive/mission critical direct support airlift
missions of the Department of Defense (sec. 1059)

Subtitle G-Studies and Reports

Electronic warfare strategy of the Department of
Defense (sec. 1061)

Report on counterproliferation capabilities and
limitations (sec. 1062)

Report on strategic airlift aircraft (sec. 1063)

Repeal of biennial report on the Global Positioning
System (sec. 1064)

Improvements to reports required on acquisition of
technology relating to weapons of mass
destruction and the threat posed by weapons of
mass destruction, ballistic missiles, and cruise
missiles (sec. 1065)

Report on force structure of the United States Army
(sec. 1066)

Report on planned efficiency initiatives at Space and
Naval Warfare Systems Command (sec. 1067)

Report on military resources necessary to execute
United States Force Posture Strategy In the Asia
Pacific Region (sec. 1068)

Rialto-Colton Basin, California, water resources study
(sec. 1069)



Reports on the potential security threat posed by Boko
Haram (sec. 1070)

Study on the ability of national test and evaluation
capabilities to support the maturation of
hypersonic technologies for future defense
systems development (sec. 1071)

Subtitle H-Other Matters

Technical and clerical amendments (sec. 1076)

Sense of Congress on recognizing Air Mobility Command
on its 20th anniversary (sec. 1077)

Dissemination abroad of information about the United
States (sec. 1078)

Coordination for computer network operations (sec.
1079)

Sense of Congress regarding unauthorized disclosures
of classified information (sec. 1080)

Technical amendments to repeal statutory references to
United States Joint Forces Command (sec. 1081)

Sense of Congress on non-United States citizens who
are graduates of United States educational
institutions with advanced degrees in science,
technology, engineering, and mathematics (sec.
1082)

Scientific framework for recalcitrant cancers (sec.
1083)

Protection of veterans®™ memorials (sec. 1084)

Sense of Congress regarding spectrum (sec. 1085)

Public Safety Officers” Benefits Program (sec. 1086)

Removal of action (sec. 1087)

Transport for female genital mutilation (sec. 1088)

Amendments to law enforcement officer safety
provisions of title 18 (sec. 1089)

Reauthorization of sale of aircraft and parts for
wildfire suppression purposes (sec. 1090)

Transfer of excess aircraft to other departments of
the Federal Government (sec. 1091)

Items of Special Interest

Below threshold fund transfers between Department of
Defense accounts

Comptroller General of the United States Review of
Geographic Combatant Commands

Legislative Provisions Not Adopted

Sense of Congress regarding the counterdrug tethered
aerostat radar system program

Findings on detention pursuant to the Authorization
for Use of Military Force enacted in 2001

Findings regarding habeas corpus rights



Prohibition on travel to the United States for certain
detainees repatriated to the Federated States of
Micronesia, the Republic of Palau, and the
Republic of the Marshall Islands

Commitments for nuclear weapons stockpile
modernization

Chemistry and Metallurgy Research Replacement Nuclear
Facility and Uranium Processing Facility

Sense of Congress on nuclear arsenal

Assessment of Department of Defense use of
electromagnetic spectrum

Report on communications from Congress on status of
military construction projects

Report on manufacturing industry

Report on long-term costs of Operation New Dawn,
Operation Enduring Freedom, and other contingency
operations

Prohibition on the use of funds for manufacturing
beyond low-rate initial production at certain
prototype integration facilities

Authority of Corps of Engineers to construct projects
critical to navigation safety

Review of Air National Guard Component Numbered Air
Force Augmentation Force

Notification of delayed reports

Prohibition on use of information against a United
States citizen gathered by unmanned aerial
vehicle without a warrant

The House of Representatives honors

Cost of wars

Trial of foreign terrorists

White Sands Missile Range and Fort Bliss

Consolidation of data centers

Sense of Congress regarding preservation of Second
Amendment rights of active duty military
personnel stationed or residing in the District
of Columbia

Conditional replacement for fiscal year 2013 sequester

Report on defense forensic data

Improving United States foreign police assistance
activities

Sense of Congress regarding United States Northern
Command preparedness

Limitation on military musical units

Report on effects of budget sequestration on
Department of Defense

Transfer of certain fiscal year 2012 and 2013 funds



Modification of authority on training of special
operations forces with friendly foreign forces

Participation of veterans in the Transition Assistance
Program of the Department of Defense

Modification of the Ministry of Defense Advisor
Program

Report on program on return of rare earth phosphors
from Department of Defense fluorescent lighting
waste to the domestic rare earth supply chain

Study on Bradley Fighting Vehicle industrial base

Report on simulated tactical flight training in a
sustained gravity environment

Report on Department of Defense support for United
States diplomatic security

Comptroller General of the United States report on
Department of Defense spending for conferences
and conventions

Sense of the Senate on the maintenance by the United
States of a triad of strategic nuclear delivery
systems

Transportation of individuals to and from facilities
of Department of Veterans Affairs

Improved enumeration of members of the armed forces in
any tabulation of total population by Secretary
of Commerce

Modernization of absentee ballot mail delivery system

Housing Assistance for Veterans

Government Accountability Office Mandates Revision Act

Improper Payments Elimination and Recovery Improvement
Act

Stolen Valor Act

TITLE XI-CIVILIAN PERSONNEL MATTERS

One-year extension of authority to waive annual
limitation on premium pay and aggregate
limitation on pay for Federal civilian employees
working overseas (sec. 1101)

Expansion of experimental personnel program for
scientific and technical personnel at the Defense
Advanced Research Projects Agency (sec. 1102)

Extension of authority to fill shortage category
positions for certain Federal acquisition
positions for civilian agencies (sec. 1103)

One-year extension of discretionary authority to grant
allowances, benefits, and gratuities to personnel
on official duty In a combat zone (sec. 1104)

Policy on senior mentors (sec. 1105)



Authority to pay for the transport of family household
pets for Federal employees during certain
evacuation operations (sec. 1106)

Interagency personnel rotations (sec. 1107)

Legislative Provision Not Adopted

Federal Employees Retirement System age and retirement
treatment for certain retirees of the armed
forces

TITLE XII-MATTERS RELATING TO FOREIGN NATIONS
Subtitle A-Assistance and Training

Modification and extension of authorities relating to
program to build the capacity of foreign military
forces (sec. 1201)

Extension of authority for non-reciprocal exchanges of
defense personnel between the United States and
foreign countries (sec. 1202)

Authority to build the capacity of certain
counterterrorism forces in Yemen and East Africa
(sec. 1203)

Limitation on activities under State Partnership
Program pending compliance with certain program-
related requirements (sec. 1204)

Subtitle B-Matters Relating to lrag, Afghanistan, and

Pakistan

Authority to support operations and activities of the
Office of Security Cooperation in lrag (sec.
1211)

Report on insider attacks in Afghanistan and their
effect on the United States transition strategy
for Afghanistan (sec. 1212)

United States military support in Afghanistan (sec.
1213)

Modification of report on progress toward security and
stability in Afghanistan (sec. 1214)

Independent assessment of the Afghan National Security
Forces (sec. 1215)

Extension and modification of logistical support for
coalition forces supporting certain United States
military operations (sec. 1216)

Report on Afghanistan Peace and Reintegration Program
(sec. 1217)

One-year extension of authority to use funds for
reintegration activities in Afghanistan (sec.
1218)

One-year extension and modification of authority for
program to develop and carry out infrastructure
projects in Afghanistan (sec. 1219)



Report on updates and modifications to campaign plan
for Afghanistan (sec. 1220)

Commanders” Emergency Response Program in Afghanistan
(sec. 1221)

Authority to transfer defense articles and provide
defense services to the military and security
forces of Afghanistan (sec. 1222)

Report on efforts to promote the security of Afghan
women and girls during the security transition
process (sec. 1223)

Sense of Congress commending the Enduring Strategic
Partnership Agreement between the United States
and Afghanistan (sec. 1224)

Consultations with Congress on a bilateral security
agreement with Afghanistan (sec. 1225)

Completion of transition of United States combat and
military and security operations to the
Government of Afghanistan (sec. 1226)

Extension and modification of authority for
reimbursement of certain coalition nations for
support provided to United States military
operations (sec. 1227)

Extension and modification of Pakistan
Counterinsurgency Fund (sec. 1228)

Subtitle C—Matters Relating to lran

Report on United States capabilities in relation to
China, North Korea, and lran (sec. 1231)

Report on military capabilities of Gulf Cooperation
Council members (sec. 1232)

Sense of Congress with respect to Iran (sec. 1233)

Rule of construction (sec. 1234)

Subtitle D-lran Sanctions

Short title (sec. 1241)

Definitions (sec. 1242)

Declaration of policy on human rights (sec. 1243)

Imposition of sanctions with respect to the energy,
shipping, and shipbuilding sectors of Iran (sec.
1244)

Imposition of sanctions with respect to the sale,
supply, or transfer of certain materials to or
from Iran (sec. 1245)

Imposition of sanctions with respect to the provision
of underwriting services or insurance or
reinsurance for activities or persons with
respect to which sanctions have been imposed
(sec. 1246)



Imposition of sanctions with respect to foreign
financial iInstitutions that facilitate financial
transactions on behalf of specially designhated
nationals (sec. 1247)

Inclusion of the Islamic Republic of Iran Broadcasting
on the list of human rights abusers (sec. 1248)

Imposition of sanctions with respect to persons
engaged iIn the diversion of goods intended for
the people of lran (sec. 1249)

Waiver requirement related to exceptional
circumstances preventing significant reductions
in crude oil purchases (sec. 1250)

Statute of limitations for civil actions regarding
terrorist acts (sec. 1251)

Report on use of certain lranian seaports by foreign
vessels and use of foreign airports by sanctioned
Iranian air carriers (sec. 1252)

Implementation; penalties (sec. 1253)

Applicability to certain natural gas projects (sec.
1254)

Rule of construction (sec. 1255)

Subtitle E-Satellites and Related Items

Authority to remove satellites and related components
and technology from the United States Munitions
List (secs. 1261-1267)

Subtitle F-Other Matters

Additional elements iIn annual report on military and
security developments involving the People’s
Republic of China (sec. 1271)

NATO Special Operations Headquarters (sec. 1272)

Sustainability requirements for certain capital
projects in connection with overseas contingency
operations (sec. 1273)

Administration of the American, British, Canadian, and
Australian Armies’ Program (sec. 1274)

United States participation in Headquarters Eurocorps
(sec. 1275)

Department of Defense participation In European
program on multilateral exchange of air
transportation and air refueling services (sec.
1276)

Prohibition on use of funds to enter iInto contracts or
agreements with Rosoboronexport (sec. 1277)

Sense of Congress on lIron Dome short-range rocket
defense system (sec. 1278)

Bilateral defense trade relationship with India (sec.
1279)



United States Advisory Commission on Public Diplomacy
(sec. 1280)

Sense of Congress on sale of aircraft to Taiwan (sec.
1281)

Briefings on dialogue between the United States and
the Russian Federation on nuclear arms, missile
defense systems, and long-range conventional
strike systems (sec. 1282)

Sense of Congress on efforts to remove or apprehend
Joseph Kony from the battlefield and end the
atrocities of the Lord’s Resistance Army (sec.
1283)

Imposition of sanctions with respect to support for
the rebel group known as M23 (sec. 1284)

Pilot program on repair, overhaul, and refurbishment
of defense articles for sale or transfer to
eligible foreign countries and entities (sec.
1285)

Sense of Congress on the situation in the Senkaku
Islands (sec. 1286)

Subtitle G-Reports

Review and reports on Department of Defense efforts to
build the capacity of and partner with foreign
security forces (sec. 1291)

Additional report on military and security
developments i1nvolving the Democratic People’s
Republic of Korea (sec. 1292)

Report on host nation support for overseas United
States military installations and United States
Armed Forces deployed iIn country (sec. 1293)

Report on military activities to deny or significantly
degrade the use of ailr power against civilian and
opposition groups in Syria (sec. 1294)

Report on military assistance provided by Russia to
Syria (sec. 1295)

Legislative Provisions Not Adopted

Codification of National Guard State Partnership
Program

Strategy for supporting the achievement of a secure
presidential election in Afghanistan in 2014

Limitation on use of funds under the Pakistan
Counterinsurgency Fund

United States military preparedness in the Middle East

Enhancing the defense of Israel and United States
interests in the Middle East

Plan to increase strategic regional partnerships

Definitions



Report on the implementation by the Government of
Bahrain of the recommendations by the Bahrain
Independent Commission of Inquiry

Reports on Syria

Reports on exports of missile defense technology to
certain countries

Limitation on funds to provide the Russian Federation
with access to missile defense technology

Limitation on assistance to provide tear gas or other
riot control i1tems

Limitation on funds for United States participation in
joint military exercises with Egypt

Limitation on funds for institutions or organizations
established by the United Nations Convention on
the Law of the Sea

Removal of Brigade Combat Teams from Europe

Authority to establish program to provide assistance
to foreign civilians for harm iIncident to combat
operations of the Armed Forces in foreign
countries

TITLE X111-COOPERATIVE THREAT REDUCTION

Specification of cooperative threat reduction programs
and funds (sec. 1301)

Funding allocations (sec. 1302)

Report on Cooperative Threat Reduction Programs in
Russia (sec. 1303)

TITLE X1V-OTHER AUTHORIZATIONS

Subtitle A-Military Programs
Working capital funds (sec. 1401)
National Defense Sealift Fund (sec. 1402)
Chemical Agents and Munitions Destruction, Defense
(sec. 1403)
Drug Interdiction and Counter-Drug Activities,
Defense-wide (sec. 1404)
Defense Inspector General (sec. 1405)
Defense Health Program (sec. 1406)
Subtitle B-National Defense Stockpile
Authorized uses of National Defense Stockpile funds
(sec. 1411)
Additional security of strategic materials supply
chains (sec. 1412)
Release of materials needed for national defense
purposes from the Strategic and Critical
Materials Stockpile (sec. 1413)
Subtitle C—Chemical Demilitarization Matters



Supplemental chemical agent and munitions destruction
technologies at Pueblo Chemical Depot, Colorado,
and Blue Grass Army Depot, Kentucky (sec. 1421)
Subtitle D-Other Matters
Reduction of unobligated balances within the Pentagon
Reservation Maintenance Revolving Fund (sec.
1431)
Authority for transfer of funds to Joint Department of
Defense-Department of Veterans Affairs Medical
Facility Demonstration Fund for Captain James A.
Lovell Health Care Center, Illinois (sec. 1432)
Authorization of appropriations for Armed Forces
Retirement Home (sec. 1433)
Cemeterial expenses (sec. 1434)
Additional Weapons of Mass Destruction Civil Support
Teams (sec. 1435)
Legislative Provision Not Adopted
Policy of the United States with respect to a domestic
supply of critical and essential minerals
TITLE XV—-AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR OVERSEAS
CONTINGENCY OPERATIONS
Subtitle A-Authorization of Additional Appropriations
Purpose (sec. 1501)
Procurement (sec. 1502)
Research, development, test, and evaluation (sec.
1503)
Operation and maintenance (sec. 1504)
Military personnel (sec. 1505)
Working capital funds (sec. 1506)
Defense Health Program (sec. 1507)
Drug Interdiction and Counter-Drug Activities,
Defense-wide (sec. 1508)
Defense Inspector General (sec. 1509)
Subtitle B-Financial Matters
Treatment as additional authorizations (sec. 1521)
Special transfer authority (sec. 1522)
Subtitle C—Limitations and Other Matters
Afghanistan Security Forces Fund (sec. 1531)
Joint Improvised Explosive Device Defeat Fund (sec.
1532)
One-year extension of project authority and related
requirements of Task Force for Business and
Stability Operations in Afghanistan (sec. 1533)
Plan for transition in funding of United States
Special Operations Command from supplemental
funding for overseas contingency operations to



recurring funding under the future-years defense
program (sec. 1534)

Assessment of counter-improvised explosive device
training and intelligence activities of the Joint
Improvised Explosive Device Defeat Organization
and national and military intelligence
Organizations (sec. 1535)

Legislative Provision Not Adopted
Limitation on the use of funds In Overseas Contingency
Operations Transfer Fund
TITLE XVI-INDUSTRIAL BASE MATTERS
Legislative Provisions Adopted
Subtitle A-Defense Industrial Base Matters

Disestablishment of Defense Materiel Readiness Board
(sec. 1601)

Assessment of effects of foreign boycotts (sec. 1602)

National security strategy for national technology and
industrial base (sec. 1603)

Subtitle B-Department of Defense Activities Related to

Small Business Matters

Role of the directors of small business programs in
acquisition processes of the Department of
Defense (sec. 1611)

Small Business Ombudsman for defense audit agencies
(sec. 1612)

Independent assessment of Federal procurement
contracting performance of the Department of
Defense (sec. 1613)

Additional responsibilities of Inspector General of
the Department of Defense (sec. 1614)

Restoration of 1 percent funding for administrative
expenses of Commercialization Readiness Program
of Department of Defense (sec. 1615)

Subtitle C-Matters Relating to Small Business Concerns
PART 1-PROCUREMENT CENTER REPRESENTATIVES
Procurement center representatives (sec. 1621)
Small Business Act contracting requirements
training (sec. 1622)
Acquisition planning (sec. 1623)
PART 11-GOALS FOR PROCUREMENT CONTRACTS AWARDED TO
SMALL BUSINESS CONCERNS
Goals for procurement contracts awarded to small
business concerns (sec. 1631)
Reporting on goals for procurement contracts
awarded to small business concerns (sec.
1632)
Senior executives (sec. 1633)



PART 111-MENTOR-PROTEGE PROGRAMS
Mentor-Protégé programs (sec. 1641)
PART 1V—TRANSPARENCY IN SUBCONTRACTING
Limitations on subcontracting (sec. 1651)
Penalties (sec. 1652)
Subcontracting plans (sec. 1653)
Notices of subcontracting opportunities (sec.
1654)
Publication of certain documents (sec. 1655)
PART V—SMALL BUSINESS CONCERN SIZE STANDARDS
Small business concern size standards (sec. 1661)
PART VI-CONTRACT BUNDLING
Contract bundling (sec. 1671)
PART VII-INCREASED PENALTIES FOR FRAUD
Safe harbor for good faith compliance efforts
(sec. 1681)
Requirement that fraudulent businesses be
suspended or debarred (sec. 1682)
Annual report on suspensions and debarments
proposed by Small Business Administration
(sec. 1683)
PART VII1-OFFICES OF SMALL AND DISADVANTAGED BUSINESS
UNITS
Offices of Small and Disadvantaged Business
utilization (sec. 1691)
Small Business Procurement Advisory Council (sec.
1692)
PART IX—OTHER MATTERS
Surety bonds (sec. 1695)
Conforming Amendments; Repeal of redundant
provisions; Regulations (sec. 1696)
Contracting with small business concerns owned
and controlled by women (sec. 1697)
Small Business HUBZones (sec. 1698)
National Veterans Business Development
Corporation (sec. 1699)
State Trade and Export Promotion Grant Program
(sec. 1699a)
Legislative Provisions Not Adopted
Advancing Innovation Pilot Program
Assessment of outreach for small business concerns
owned and controlled by women and minorities
required before conversion of certain
functions to contractor performance
Assessment of small business programs transition
Government Accountability Office report
Limitation on contracting



Office of Hearings and Appeals
Pilot program to assist in the growth and development
of advanced small business concerns
Program to provide federal contracts to early stage
small business
Regulations
Regulations
Repeal of redundant provisions
Technical amendments
TITLE XVII-END TRAFFICKING IN GOVERNMENT CONTRACTING
Legislative Provisions Adopted
Definitions (sec. 1701)
Contracting requirements (sec. 1702)
Compliance plan and certification requirement
(sec. 1703)
Monitoring and investigation of trafficking in
persons (sec. 1704)
Notification to inspectors general and
cooperation with Government (sec. 1705)
Expansion of penalties for fraud in foreign labor
contracting to include attempted fraud and
work outside the United States (sec. 1706)
Improving Department of Defense accountability
for reporting trafficking in persons claims
and violations (sec. 1707)
Rule of construction; effective date (sec. 1708)
Legislative Provision Not Adopted
Short title
TITLE XVI1I1-FEDERAL ASSISTANCE TO FIRE DEPARTMENTS
Subtitle A-Fire Grants Reauthorization
Short title (sec. 1801)
Amendments to definitions (sec. 1802)
Assistance to firefighters grants (sec. 1803)
Staffing for adequate fire and emergency response
(sec. 1804)
Sense of Congress on value and funding of Assistance
to Firefighters and Staffing for Adequate Fire
and Emergency Response programs (sec. 1805)
Report on amendments to Assistance to Firefighters and
Staffing for Adequate Fire and Emergency Response
programs (sec. 1806)
Studies and reports on the state of fire services
(sec. 1807)
Subtitle B-Reauthorization of United States Fire
Administration
Short title (sec. 1811)



Clarification of relationship between United States
Fire Administration and Federal Emergency
Management Agency (sec. 1812)
Modification of authority of Administrator to educate
public about fire and fire prevention (sec. 1813)
Authorization of appropriations (sec. 1814)
Removal of limitation (sec. 1815)
Division B-Military Construction Authorizations
Summary and explanation of funding tables
Legislative Provisions Adopted
Short title (sec. 2001)
Expiration of authorizations and amounts required to
be specified by law (sec. 2002)
Legislative Provision Not Adopted
Effective date
TITLE XXI-ARMY MILITARY CONSTRUCTION
Budget Item
Summary
Legislative Provisions Adopted
Authorized Army construction and land acquisition
projects (sec. 2101)
Family housing (sec. 2102)
Authorization of appropriations, Army (sec. 2103)
Modification of authority to carry out certain fiscal
year 2010 project (sec. 2104)
Extension of authorizations of certain fiscal year
2009 projects (sec. 2105)
Extension of authorizations of certain fiscal year
2010 projects (sec. 2106)
Extension of limitation on obligation or expenditure
of funds for tour normalization (sec. 2107)
Limitation on project authorization to carry out
certain fiscal year 2013 project (sec. 2108)
TITLE XX11-NAVY MILITARY CONSTRUCTION
Budget Item
Summary
Legislative Provisions Adopted
Authorized Navy construction and land acquisition
projects (sec. 2201)
Family housing (sec. 2202)
Improvements to military family housing units (sec.
2203)
Authorization of appropriations, Navy (sec. 2204)
Modification of authority to carry out certain fiscal
year 2012 project (sec. 2205)
Extension of authorizations of certain fiscal year
2009 projects (sec. 2206)



Extension of authorizations of certain fiscal year
2010 projects (sec. 2207)
TITLE XXI11I1-AIR FORCE MILITARY CONSTRUCTION
Budget Item
Summary
Legislative Provisions Adopted
Authorized Air Force construction and land acquisition
projects (sec. 2301)
Family housing (sec. 2302)
Improvements to military family housing units (sec.
2303)
Authorization of appropriations, Air Force (sec. 2304)
Extension of authorizations of certain fiscal year
2010 projects (sec. 2305)
TITLE XX1V-DEFENSE AGENCIES MILITARY CONSTRUCTION
Budget Item
Summary
Legislative Provisions Adopted
Subtitle A-Defense Agency Authorizations
Authorized Defense Agencies construction and land
acquisition projects (sec. 2401)
Authorized energy conservation projects (sec. 2402)
Authorization of appropriations, Defense Agencies
(sec. 2403)
Modification of authority to carry out certain fiscal
year 2012 projects (sec. 2404)
Extension of authorization of certain fiscal year 2010
project (sec. 2405)
Subtitle B-Chemical Demilitarization Authorizations
Authorization of appropriations, chemical
demilitarization construction, defense-wide (sec.
2411)
Modification of authority to carry out certain fiscal
year 1997 project (sec. 2412)
Legislative Provision Not Adopted
Additional authority to carry out certain fiscal year
2013 project
TITLE XXV-NORTH ATLANTIC TREATY ORGANIZATION SECURITY INVESTMENT
PROGRAM
Legislative Provisions Adopted
Authorized NATO construction and land acquisition
projects (sec. 2501)
Authorization of appropriations, NATO (sec. 2502)
TITLE XXVI-GUARD AND RESERVE FORCES FACILITIES
Budget Item
Summary
Legislative Provisions Adopted



Subtitle A-Project Authorizations and Authorization of
Appropriations
Authorized Army National Guard construction and land
acquisition projects (sec. 2601)
Authorized Army Reserve construction and land
acquisition projects (sec. 2602)
Authorized Navy Reserve and Marine Corps Reserve
construction and land acquisition projects (sec.
2603)
Authorized Air National Guard construction and land
acquisition projects (sec. 2604)
Authorized Air Force Reserve construction and land
acquisition project (sec. 2605)
Authorization of appropriations, National Guard and
Reserve (sec. 2606)
Subtitle B-Other Matters
Modification of authority to carry out certain fiscal
year 2010 projects (sec. 2611)
Modification of authority to carry out certain fiscal
year 2011 projects (sec. 2612)
Extension of authorization of certain fiscal year 2009
project (sec. 2613)
Extension of authorization of certain fiscal year 2010
projects (sec. 2614)
TITLE XXVII-BASE REALIGNMENT AND CLOSURE ACTIVITIES
Legislative Provisions Adopted
Subtitle A-Authorization of Appropriations
Authorization of appropriations for base realignment
and closure activities funded through Department
of Defense Base Closure Account 1990 (sec. 2701)
Authorization of appropriations for base realignment
and closure activities funded through Department
of Defense Base Closure Account 2005 (sec. 2702)
Subtitle B-Other Matters
Consolidation of Department of Defense base closure
accounts and authorized uses of base closure
account funds (sec. 2711)
Revised base closure and realignment restrictions and
Comptroller General assessment of Department of
Defense compliance with codified base closure and
realignment restrictions (sec. 2712)
Legislative Provisions Not Adopted
Consideration of United States military bases located
overseas in criteria used to consider and
recommend military installations for closure or
realignment
Technical amendments to section 2702 of the Military



Construction Authorization Act for Fiscal Year
2012

Prohibition on conducting additional Base Realignment
and Closure (BRAC) round

Air Armament Center, Eglin Air Force Base

TITLE XXVIII-MILITARY CONSTRUCTION GENERAL PROVISIONS
Legislative Provisions Adopted
Subtitle A-Military Construction Program and Military

Family Housing Changes

Authorized cost and scope variations (sec. 2801)

Preparation of master plans for major military
installations (sec. 2802)

Oversight and accountability for military housing
privatization projects and related annual
reporting requirements (sec. 2803)

Extension of temporary, limited authority to use
operation and maintenance funds for construction
projects in certain areas outside the United
States (sec. 2804)

Comptroller General report on iIn-kind payments (sec.
2805)

Subtitle B-Real Property and Facilities Administration

Clarification of parties with whom Department of
Defense may conduct exchanges of real property at
certain military installations (sec. 2811)

Identification requirements for access to military
installations (sec. 2812)

Report on property disposals at certain closed
military installations and additional authorities
to assist local communities in the vicinity of
such installations (sec. 2813)

Report on reorganization of Air Force Materiel Command
organizations (sec. 2814)

Subtitle C-Energy Security

Congressional notification for contracts for the
provision and operation of energy production
facilities authorized to be located on real
property under the jurisdiction of a military
department (sec. 2821)

Availability and use of Department of Defense energy
cost savings to promote energy security (sec.
2822)

Continuation of limitation on use of funds for
Leadership in Energy and Environmental Design
(LEED) gold or platinum certification (sec. 2823)

Guidance on financing for renewable energy projects
(sec. 2824)



Energy savings performance contract report (sec. 2825)
Subtitle D-Provisions Related to Asia-Pacific Military
Realignment
Certification of military readiness need for a Live
Fire Training Range Complex on Guam as condition
on establishment of range complex (sec. 2831)
Realignment of Marine Corps forces in the Asia-Pacific
region (sec. 2832)
Subtitle E-Land Conveyances
Modification of authorized consideration, Broadway
Complex of the Department of the Navy, San Diego,
California (sec. 2841)
Use of proceeds, land conveyance, Tyndall Air Force
Base, Florida (sec. 2842)
Land conveyance, John Kunkel Army Reserve Center,
Warren, Ohio (sec. 2843)
Land conveyance, Castner Range, Fort Bliss, Texas

(sec. 2844)
Modification of land conveyance, Fort Hood, Texas
(sec. 2845)

Land conveyance, Local Training Area for Browning Army

Reserve Center, Utah (sec. 2846)
Subtitle F-Other Matters

Modification of notice requirements iIn advance of
permanent reduction of sizable numbers of members
of the Armed Forces at military installations
(sec. 2851)

Acceptance of gifts and services to support military
museum programs and use of cooperative agreements
with nonprofit entities for military museum and
military educational institution programs (sec.
2852)

Additional exemptions from certain requirements
applicable to funding for data servers and
centers (sec. 2853)

Redesignation of the Center for Hemispheric Defense
Studies as the William J. Perry Center for
Hemispheric Defense Studies (sec. 2854)

Sense of Congress regarding establishment of military
divers memorial at Washington Navy Yard (sec.
2855)

Limitation on availability of funds pending report
regarding acquisition of land and development of
a training range facility adjacent to the Marine
Corps Air Ground Combat Center Twentynine Palms,
California (sec. 2856)



Oversight and maintenance of closed base cemeteries
overseas containing the remains of members of the
Armed Forces or citizens of the United States
(sec. 2857)

Report on establishment of joint Armed Forces
historical storage and preservation facility
(sec. 2858)

Establishment of commemorative work to Gold Star
Mothers (sec. 2859)

Establishment of commemorative work to slaves and free
Black persons who served in American Revolution
(sec. 2860)

Legislative Provisions Not Adopted

Modification to authorized land conveyance and
exchange, Joint Base Elmendorf Richardson, Alaska

Transfer of administrative jurisdiction, Fort Lee
Military Reservation and Petersburg National
Battlefield, Virginia

Naming of training and support complex, Fort Bragg,
North Carolina

Naming of electrochemistry engineering facility, Naval
Support Activity Crane, Crane, Indiana

Massachusetts Institute of Technology-Lincoln
Laboratory improvement project

Clarification of authority of Secretary to assist with
development of public infrastructure in
connection with the establishment or expansion of
a military installation

Use of operation and maintenance funding to support
community adjustments related to realignment of
military installations and relocation of military
personnel on Guam

Inclusion of religious symbols as part of military
memorials

Use of project labor agreements in military
construction projects and military family housing
projects

Definition of renewable energy source for Department
of Defense energy security

Execution of the Chemistry and Metallurgy Research
Replacement nuclear facility and limitation on
alternate plutonium strategy

Treatment of certain defense nuclear facility
construction projects as military construction

Authority to accept as consideration for leases of
non-excess property of military departments and
defense agencies real property interests and



natural resource management services related to
agreements to limit encroachment

Plan to protect Department of Defense critical assets
from electromagnetic pulse weapons

Retention of core functions of the Electronic Systems
Center at Hanscom Ailr Force base, Massachusetts

Retention of core functions of the Air Force Materiel
Command, Wright-Patterson Air Force Base, Ohio

Retention of core functions of the Air Traffic Control
Station, Johnstown Air National Guard Base,
Pennsylvania

TITLE XX1X-OVERSEAS CONTINGENCY OPERATIONS MILITARY CONSTRUCTION
Legislative Provision Adopted

Authorized Navy construction and land acquisition
project (sec. 2901)

DIVISION C-DEPARTMENT OF ENERGY NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS

TITLE XXXI-DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS
Subtitle A-National Security Programs Authorizations

Overview
Defense environmental cleanup (sec. 3102)
Other defense activities (sec. 3103)

Subtitle B-Program Authorizations, Restrictions, and

Limitations

Authorized personnel levels of the Office of the
Administrator (Sec. 3111)

Budget justification materials (sec. 3112)

National Nuclear Security Administration Council (sec.
3113)

Replacement project for Chemistry and Metallurgy
Research Building, Los Alamos National
Laboratory, New Mexico (sec. 3114)

Design and use of prototypes of nuclear weapons (sec.
3115)

Two-year extension of schedule for disposition of
weapons-usable plutonium at Savannah River Site,
Aiken, South Carolina (sec. 3116)

Transparency iIn contractor performance evaluations by
the National Nuclear Security Administration
leading to award fees (sec. 3117)

Modification and extension of authority on acceptance
of contributions for acceleration of removal or
security of fissile materials, radiological
materials, and related equipment at vulnerable
sites worldwide (sec. 3118)

Limitation on availability of funds for Center of
Excellence on Nuclear Security (sec. 3119)



Improvement and streamlining of the missions and
operations of the Department of Energy and
National Nuclear Security Administration (sec.
3120)

Cost-benefit analyses for competition of management
and operating contracts (sec. 3121)

Program on scientific engagement for nonproliferation
(sec. 3122)

Cost containment for Uranium Capabilities Replacement
Project (sec. 3123)

Subtitle C-Improvements to National Security Energy Laws

Improvements to the Atomic Energy Defense Act (sec.
3131)

Improvements to the National Nuclear Security
Administration Act (sec. 3132)

Consolidated reporting requirements relating to
nuclear stockpile stewardship, management, and
infrastructure (sec. 3133)

Repeal of certain reporting requirements (sec. 3134)

Subtitle D-Reports

Reports on lifetime extension programs (sec. 3141)

Notification of nuclear criticality and non-nuclear
incidents (sec. 3142)

Quarterly reports to Congress on financial balances
for atomic energy defense activities (sec. 3143)

National Academy of Sciences study on peer review and
design competition related to nuclear weapons

(sec. 3144)
Report on defense nuclear nonproliferation programs
(sec. 3145)

Study on reuse of plutonium pits (sec. 3146)

Assessment of nuclear weapon pit production
requirement (sec. 3147)

Study on a multiagency governance model for national
security laboratories (sec. 3148)

Report on efficiencies iIn facilities and functions of
the National Nuclear Security Administration
(sec. 3149)

Study on regional radiological security zones (sec.
3150)

Report on abandoned uranium mines (sec. 3151)

Subtitle E-Other Matters

Use of probabilistic risk assessment to ensure nuclear
safety (sec. 3161)

Submittal to Congress of selected acquisition reports
and independent cost estimates on life extension
programs and new nuclear facilities (sec. 3162)



Classification of certain restricted data (sec. 3163)
Advice to President and Congress regarding safety,
security, and reliability of United States
nuclear weapons stockpile and nuclear forces
(sec. 3164)
Pilot program on technology commercialization (sec.
3165)
Congressional advisory panel on the governance of the
nuclear security enterprise (sec. 3166)
Subtitle F-American Medical Isotopes Production
American Medical lIsotopes Act of 2012 (secs. 3171-
3178)
Legislative Provisions Not Adopted
Contractor governance, oversight, and accountability
Limitation on availability of funds for inertial
confinement fusion ignition and high yield
campaign
Limitation on availability of funds for nuclear
nonproliferation activities with Russian
Federation
Intellectual property related to uranium enrichment
Renewable energy
TITLE XXX1I1-DEFENSE NUCLEAR FACILITIES SAFETY BOARD
Legislative Provisions Adopted
Authorization (sec. 3201)
Improvements to the Defense Nuclear Facilities Safety
Board (sec. 3202)
TITLE XXXIV-NAVAL PETROLEUM RESERVES
Legislative Provision Adopted
Authorization of appropriations (sec. 3401)
TITLE XXXV—MARITIME ADMINISTRATION
Legislative Provisions Adopted
Authorization of appropriations for national
security aspects of the merchant marine for
fiscal year 2013 (sec. 3501)
Application of the Federal Acquisition Regulation
(sec. 3502)
Limitation of national defense reserve fleet
vessels to those over 1,500 gross tons (sec.

3503)
Donation of excess fuel to maritime academies
(sec. 3504)

Clarification of heading (sec. 3505)

Transfer of vessels to the National Defense
Reserve Fleet (sec. 3506)

Amendments relating to the National Defense
Reserve Fleet (sec. 3507)



Extension of Maritime Security Fleet program
(sec. 3508)

Container-on-barge transportation (sec. 3509)

Short sea transportation (sec. 3510)

Maritime environmental and technical assistance
(sec. 3511)

Identification of actions to enable qualified
United States flag capacity to meet national
defense requirements (sec. 3512)

Maritime workforce study (sec. 3513)

Maritime administration vessel recycling contract
award practices (sec. 3514)

Requirement for barge design (sec. 3515)

Eligibility to receive surplus training equipment
(sec. 3516)

Coordination with other laws (sec. 3517)

Legislative Provisions Not Adopted
Short title
DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables (sec. 4001)



Compliance with rules of the House of Representatives and Senate
regarding earmarks and congressionally directed spending items

Pursuant to clause 9 of rule XXI of the Rules of the House
of Representatives and Rule XLIV(3) of the Standing Rules of the
Senate, neither this conference report nor the accompanying
joint statement of managers contains any congressional earmarks,
congressionally directed spending items, limited tax benefits,
or limited tariff benefits, as defined iIn such rules.

Summary of discretionary authorizations and budget implication

The budget request for national defense discretionary
programs within the jurisdiction of the Committees on Armed
Services of the Senate and the House of Representatives for
fiscal year 2013 was $631.6 billion. OFf this amount, $525.3
billion was requested for base Department of Defense programs,
$88.5 billion was requested for overseas contingency operations,
and $17.8 billion was requested for national security programs
in the Department of Energy and the Defense Nuclear Facilities
Safety Board.

The conference agreement would authorize $633.3 billion in
fiscal year 2013, including $527.5 billion for base Department
of Defense programs, $88.5 billion for overseas contingency
operations, and $17.4 billion for national security programs in
the Department of Energy and the Defense Nuclear Facilities
Safety Board.

The following two tables summarize the discretionary
authorizations in the agreement and the equivalent budget
authority levels for fiscal year 2013 defense programs.
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SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS FOR FISCAL YEAR 2013

(In Thousands of Dollars)

FY 2013 Conference Conference
Request Change Authorized
DISCRETIONARY AUTHORIZATIONS WITHIN THE JURISDICTION
OF THE ARMED SERVICES COMMITTEE
Department of Defense Base Budget
Division A: Base Budget (Titles I, 11, I, IV, XIV, XVII)
Title 1: PROCUREMENT
Aircraft Procurement, Army .....ocoovovveveeeeree e 5,853,729 5,853,729
Missile Procurement, Army .......occoveveveeeeeeeceeceee e 1,302,689 50,000 1,352,689
Weapons & Tracked Combat Vehicles, Army .......cccoeveerverunnee. 1,501,706 312,817 1,814,523
Procurement of Ammunition, Army ........... 1,739,706 -167,938 1,571,768
Other Procurement, Army .......cccocevvvereereerennns 6,326,245 -174,212 6,152,033

Joint Improvised Explosive Device Defeat Fund .... 227 414 -227,414

Aircraft Procurement, Navy .......ccccovvverieennnes 17,129,296 -1,833 17,127,463
Weapons Procurement, Navy .......ccccccoevvevecveerennes 3,117,578 -5,521 3,112,057
Procurement of Ammunition, Navy & Marine Corps . 759,539 678,679 14,258,524
Shipbuilding & Conversion, Navy ........ccccccevveenee. 13,579,845 -33,539 726,000

Other Procurement, Navy .......... 6,169,378 49,663 6,219,041

Procurement, Marine Corps ...... 1,622,955 140,874 1,482,081
Aircraft Procurement, Air Force 11,002,999 276,600 11,279,599
Missile Procurement, Air Force ............ 5,491,846 599,194
Procurement of Ammunition, Air Force 599,194 -32,700 5,459,146
Other Procurement, Air Force ............... 16,720,848 28,200 16,749,048

Procurement, Defense-Wide ................. 4,187,935 303,400 4.491,335
Joint Urgent Operational Needs Fund ...... 99,477 -99,477

National Guard and Reserve Equipment .. 150,000 150,000
Subtotal, PROCUREMENT ...........coo.covmiieeeeeeeee e, 97,432,319 965,851 98,398,230
Title 11: RESEARCH, DEVELOPMENT, TEST & EVALUATION

RDT&E, AMMY oottt 8,929,415 —434,660 8,494,755
RDT&E, Navy ... 16,882,877 426,100 17,308,977
RDT&E, Air Force ... 25,428,046 —44,707 25,383,339
RDT&E, Defense-Wide 17,982,161 568,400 18,550,561
Operational Test & Evaluation, Defense ..........ccccceeeeeee. 185,268 15,000 200,268
Subtotal, RESEARCH, DEVELOPMENT, TEST & EVALUATION ..... 69,407,767 530,133 69,937,900
Title 111: OPERATION AND MAINTENANCE

Operation & Maintenance, Army .......cccoooeeeveereeveereeeeeeeiieieenne 36,608,592 -127,047 36,481,545
Operation & Maintenance, Navy ........... 41,606,943 139,022 41,745,965
Operation & Maintenance, Marine Corps . 5,983,163 22,800 6,005,963
Operation & Maintenance, Air Force ........ 35,435,360 224,399 35,659,759
Operation & Maintenance, Defense-Wide . 31,993,013 95,000 32,088,013
Operation & Maintenance, Army Reserve . 3,162,008 16,200 3,178,208
Operation & Maintenance, Navy Reserve .......... 1,246,982 1,246,982
Operation & Maintenance, Marine Corps Reserve 272,285 272,285
Operation & Maintenance, Air Force Reserve ....... 3,166,482 40,600 3,207,082

Operation & Maintenance, Army National Guard ...................... 7,108,612 49,400 7,158,012
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SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS FOR FISCAL YEAR 2013—
Continued

(In Thousands of Dollars)

FY 2013 Conference Conference

Request Change Authorized
Operation & Maintenance, Air National Guard ...........ccccc......... 6,015,455 170,100 6,185,555
Miscellaneous Appropriations .........ccccoceeeerveerrereeereserereeins 2,340,038 2,340,038
Subtotal, OPERATION AND MAINTENANCE ...............cccccooovennnee. 174,938,933 630,474 175,569,407
Title IV: MILITARY PERSONNEL ..........co.cooovvveveceeeeeeeeeeeane 135,111,799 646,479 135,758,278
Title XIV: OTHER AUTHORIZATIONS
Working Capital Fund, Army ..o 60,037 60,037
Working Capital Fund, Air FOrCe ......ccoooviverereieieicereercieans 45,452 45,452
Working Capital Fund, Defense-Wide 39,135 39,135
Working Capital Fund, DECA .......cccovverreeeeereeeeeseeninne 1,371,560 1,371,560
National Defense Sealift Fund .........cocoooevvvvieeiceeeeeeeeccene 608,136 608,136
Defense Health Program 32,528,718 92,000 32,620,718
Chemical Agents & Munitions Destruction, Defense ................ 1,301,786 1,301,786
Drug Interdiction & Counter-Drug Activities, Defense .............. 999,363 25,900 1,025,263
Office of the Inspector General 273,821 59,100 332,921

Subtotal, OTHER AUTHORIZATIONS 37,228,008 171,000 37,405,008

Subtotal, Division A Base Budget ................ccoooovvrerrvrriennnne. 514,118,886 2,949,937 517,068,823
Division B: Military Construction Base Budget (Titles XXI—

XXVII)
Titles XXI—XXVI: MILITARY CONSTRUCTION
Military Construction, Army ......ccooveveieveeereeee e 1,923,323 239,000 1,684,323
Military Construction, Navy and Marine Corps .......ccccocovvvvevenne 1,701,985 128,101 1,573,884
Military Construction, Air FOICe .......cccovvurvvereerereeieeseees 388,200 —65,657 322,543
Military Construction, Defense-Wide ... 3,654,623 -222,200 3,432,423
NATO Security Investment Program .......... 151,000 151,000
Military Construction, Army National Guard . 254,163 254,163
Military Construction, Air National Guard ..... 613,799 613,799
Military Construction, Army Reserve ... 305,846 305,846
Military Construction, Navy Reserve ..... 49,532 49,532
Military Construction, Air Force Reserve .. 42,386 42,386
Chemical Demilitarization Construction ... 10,979 10,979
Subtotal, MILITARY CONSTRUCTION ...........ccoooovveiercrrene. 9,095,836 —654,958 8,440,878
Titles XXI—XXVI: FAMILY HOUSING
Family Housing Construction, Army . 4641 4641
Family Housing 0&M, Army 530,051 530,051
Family Housing Construction, Navy and Marine Corps 102,182 102,182
Family Housing 0&M, Navy and Marine Corps . 378,230 378,230
Family Housing Construction, Air Force ........ 497,829 497,829
Family Housing 0&M, Air Force ............ 83,824 83,824
Family Housing 0&M, Defense-Wide .... 52,238 52,238
Family Housing Improvement Fund .. 1,786 1,786
Subtotal, FAMILY HOUSING ............ccccoovvrrnrreeceeenies 1,650,781 1,650,781

Title XXVII: BRAC
December 14, 2012 (4:53 p.m.)
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SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS FOR FISCAL YEAR 2013—
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(In Thousands of Dollars)

FY 2013 Conference Conference

Request Change Authorized
Defense Base Closure Account 1990 ......ccovovevevcvrecreicreenee. 349,396 349,396
Defense Base Closure Account 2005 .......coovvveveevvevererrereenan, 126,697 126,697
Subtotal, BRAC .............ccoooovveeeceeeee s 476,093 476,093
Military Construction Undistributed Adjustments
General RedUCtioNS .......cuevveivceceeeeeee e -2,334 -2,334
Prior Year Savings —-152,513 —152,513
Subtotal, Military Construction Undistributed Adjustments ... 154,841 —-154,847
Total, Division B Base Budget .............cccooovvevverenrercrnrrnen. 11,222,710 809,805 10,412,905
Department of Defense Overseas Contingency Operations

(0C0) Budget

0CO0 Budget—Division A, Title XV
PROCUREMENT, 0CO
Aircraft Procurement, Army .....ooovveveeeeeeeese e 486,200 486,200
Missile Procurement, Army 49,653 49,653
Weapons & Tracked Combat Vehicles, Army .......cccocvevvereevennes 15,422 15,422
Procurement of Ammunition, Army ......coooveveveercerceeeeeeeene 357,493 -19,000 338,493
Other Procurement, Army .......ccovvevveeveeveernnnne 2,015,907 60,000 2,075,907
Joint Improvised Explosive Device Defeat Fund ........................ 1,675,400 166,914 1,842,314
Aircraft Procurement, NaVy ......cccccovveevvevcveeieeeeeeeeeeceeeeiae 164,582 164,582
Weapons Procurement, Navy ......ccccoooevvrreinninnes 23,500 23,500
Procurement of Ammunition, Navy & Marine Corps ................. 285,747 285,747
Other Procurement, NaVy ..........ccccoeveereecueeeieieeeeseee s 98,882 98,882
Procurement, Marine Corps . 943,683 943,683
Aircraft Procurement, Air Force ............ 305,600 305,600
Procurement of Ammunition, Air Force 116,203 116,203
Missile Procurement, Air Force ............ 34,350 34,350
Other Procurement, Air Force ... 2,818,270 2,818,270
Procurement, Defense-Wide ................. 196,349 196,349

Joint Urgent Operational Needs Fund .. 100,000 -100,000

National Guard and Reserve Equipment .. 350,000 350,000
Subtotal, PROCUREMENT, 0G0 .............ccoooovmereeeeeee. 9,687,241 457,914 10,145,155
RESEARCH, DEVELOPMENT, TEST & EVALUATION, 0CO

RDT&E, Army ... 19,860 -5,000 14,860
RDT&E, Navy ... 60,119 60,119
RDT&E, Air Force ... 53,150 53,150
RDT&E, Defense-Wide .. 112,387 112,387
Subtotal, RDT&E, 0CO ..............ccoooovveeeeeeee s 245,516 -5,000 240,516
OPERATION AND MAINTENANCE, 0CO

Operation & Maintenance, Army ........ccccoooeeeeeereeveereererreeeieiennne 28,591,441 250,000 28,341,441
Operation & Maintenance, Navy ........... 5,880,395 5,880,395
Operation & Maintenance, Marine Corps . 4,066,340 4,066,340
Operation & Maintenance, Air FOrce ........ccoeveveivereereercreinn. 9,241,613 9,241,613
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SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS FOR FISCAL YEAR 2013—
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(In Thousands of Dollars)

FY 2013 Conference Conference
Request Change Authorized

Operation & Maintenance, Defense-Wide ........cccccoeverrrrrennne. 7,824,579 —100,000 1,724,579
Operation & Maintenance, Army ReSErVe ...........cccccoeevereerrnee. 154,537 154,537
Operation & Maintenance, Navy ReSErve .........ccoeevvevvvenne. 55,924 55,924
Operation & Maintenance, Marine Corps Reserve 25471 25477
Operation & Maintenance, Air Force RESEIVe ......cccccevveenee. 120,618 120,618
Operation & Maintenance, Army National Guard ...................... 382,448 382,448
Operation & Maintenance, Air National Guard 19,975 19,975
Afghanistan Security Forces Fund ..........cccooooeveeveeivrieeivereennne 5,749,167 5,749,167
Afghanistan Infrastructure Fund ........cccoooiveveieiceececccce 400,000 -50,000 350,000
Subtotal, OPERATION AND MAINTENANCE, 0CO ....................... 62,512,514 —400,000 62,112,514
MILITARY PERSONNEL, OCO ............ccooovvrreceececeeee 14,060,094 -5,000 14,055,094
OTHER AUTHORIZATIONS, 0CO

Working Capital Fund, Army ......coooveeeeeeeee e 42,600 42,600
Working Capital Fund, Air Force 240,400 240,400
Working Capital Fund, Defense-Wide .......ccccccooeveververecrccrrinnnnns 220,364 220,364
Defense Health Program .........cccoeeeeveeieeceieiceceeeeee e 993,898 993,898
Drug Interdiction & Counter-Drug Activities, Defense 469,025 469,025
Office of the Inspector General ...........coccooeveveeeeeceveveerrrceenn. 10,766 10,766
Subtotal, OTHER AUTHORIZATIONS, OCO .............ccoccoverrnnee. 1,977,053 1,977,053
Subtotal, 0CO Budget, Division A ..........c.ccooovvvererrerreern. 88,482,418 41,914 88,530,332
0CO Budget—Division B, Military Construction

MILITARY CONSTRUCTION, 0CO

Military Construction, NaVy ......ccccoovoevirrreereieriece e 99,420 99,420
Prior Year Savings ......cccccoeevvereeervereennnes -150,768 -150,768
Subtotal, MILITARY CONSTRUCTION, 0CO 51,348 51,348
Subtotal, 0CO Budget, Division B .............ccccoovvvererrevrrrnnnnen. -51,348 -51,348
Subtotal 0C0 Budget, Divisions Aand B ... 88,482,418 -3,434 88,478,984

Recapitulation, Base Budget .. .. 525,341,596 2,140,132 527,481,728
Recapituation, 0CO Budget ................. 88,482,418 -3,434 88,478,984
TOTAL, DEPARTMENT OF DEFENSE (051) ....oooovvoeee 613,824,014 2,136,698 615,960,712

Division C: Department of Energy National Security and
Independent Federal Agency Authorizations

Department of Energy Authorizations

Electricity Delivery and Energy Reliability ........ccccccovvvivverrcrcnaee. 6,000 6,000

Title XXXI: NATIONAL NUCLEAR SECURITY ADMINISTRATION

Weapons ACLIVILIES .......everveeeeeeeceeee e 7,577,341 80,580 7,657,921
Defense Nuclear Nonproliferation . 2,458,631 27,000 2,485,631
Naval REACIOTS .......ucveeeeeeecececeeeee e 1,088,635 1,088,635
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SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS FOR FISCAL YEAR 2013—
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(In Thousands of Dollars)

FY 2013 Conference Conference
Request Change Authorized

Office of the Administrator ...........coccoeovveveeeeeeeceeeee e 411,279 -29,279 382,000
Subtotal, NATIONAL NUCLEAR SECURITY ADMINISTRATION ..... 11,535,886 78,301 11,614,187
Title XXXI: ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES
Defense Environmental Cleanup .......c.cccoeveeveeveevcveeveeecerieiennns 5,472,001 —463,000 5,009,001
Other Defense ACHIVITIES .....ovvcveeveeeeeeeeeeeeeee e 735,702 4,403 731,299
Subtotal, ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES 6,207,703 —467,403 5,740,300
TOTAL, DEPARTMENT OF ENERGY ............ccoooovereeeeceeeeeeenee 17,749,589 —395,102 17,354,481
Independent Federal Agency Authorization
Title XXXII: DEFENSE NUCLEAR FACILITIES SAFETY BOARD
Defense Nuclear Facilities Safety Board .........cccooovvvevrereennneee 29,415 29,415
TOTAL, DEFENSE NUCLEAR FACILITIES SAFETY BOARD ........... 29,415 29,415
TOTAL, ATOMIC ENERGY DEFENSE PROGRAMS (053) ............... 11,779,004 —-395,102 17,383,902
GRAND TOTAL, NATIONAL DEFENSE (050) ..........ccooormvvrrirrnnnne 631,603,018 1,741,596 633,344,614
MEMORANDUM: NON-DEFENSE AUTHORIZATIONS
Title XIV—Armed Forces Retirement Home (Function 600) ..... 67,590 67,590
Title XXXIV—Naval Petroleum and Oil Shale Reserves (Func-

0N 700) i 14,909 14,909
Title XXXV—Maritime Administration (Function 400) .............. 146,298 146,298
MEMORANDUM: TRANSFER AUTHORITIES (NON-ADDS)
Title X—General Transfer Authority (non-add) ..........cccccueneeee. [5,000,000] [4,000,000]
Title XV—Special Transfer Authority (non-add) .......ccccoeouueee. [4,000,000] [3,000,000]

December 14, 2012 (4:53 p.m.)
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NATIONAL DEFENSE BUDGET AUTHORITY IMPLICATION

(In Thousands of Dollars)

FY 2013 Conference Conference
Request Change Authorized
Discretionary Authorizations Within the Jurisdiction of the
Armed Services Committee
Recapitulation, Base BUdget .........ccccovveveereiceeereeceeeeeeies 525,341,596 2,140,132 527,481,728
Recapituation, 0CO Budget .................. . 88,482,418 -3,434 88,478,984
TOTAL, DEPARTMENT OF DEFENSE (051) .................. .. 613,824,014 2,136,698 615,960,712
TOTAL, ATOMIC ENERGY DEFENSE PROGRAMS (053) . 17,779,004 —-395,102 17,383,902
GRAND TOTAL, NATIONAL DEFENSE (050) .........ccccccovvvrirrnnnn. 631,603,018 1,741,596 633,344,614

Defense Discretionary Programs Outside the Jurisdiction of
the Armed Services Committees or Already Authorized
Defense Production Act Purchases ................ 89,189 89,189

Indefinite Account: National Science Center, Army .. 25 25
Indefinite Account: Disposal Of DOD Real Property .. 7,855 7,855
Indefinite Account: Lease Of DOD Real Property .. 12,029 12,029
Subtotal, Budget Sub-Function 051 .................. 109,098 109,098
Formerly Utilized Sites Remedial Action Program . 104,000 104,000
Nuclear Energy 93,000 93,000
Subtotal, Budget Sub-Function 053 197,000 197,000
Other Discretionary Programs ............... 7,168,000 7,168,000
Subtotal, Budget Sub-Function 054 ........... 1,168,000 1,168,000
Total Defense Discretionary Adjustments (050) .................... 1,474,098 1,474,098
Budget Authority Implication, National Defense Discre-

tionary
Department of Defense--Military (051) ....ccoovveicineeinciisciinens 613,933,112 2,136,698 616,069,810
Atomic Energy Defense Activities (053) ... 17,976,004 -395,102 17,580,902
Defense-Related Activities (054) 7,168,000 7,168,000
Total BA Implication, National Defense Discretionary ........... 639,077,116 1,741,596 640,818,712
National Defense Mandatory Programs, Current Law (CBO

Estimates)

Concurrent receipt accrual payments to the Military Retire-

MENt FUNA .o 6,849,000 6,849,000
Revolving, trust and other DOD Mandatory .. 1,100,000 1,100,000
Offsetting receipts ...ccoevvveevcveeeeeicicie -1,794,000 —1,794,000
Net change of provisions in the FY 2013 NDAA -33,000 -33,000
Subtotal, Budget Sub-Function 051 ...........cccooovvvvviirriennn. 6,155,000 -33,000 6,122,000
Energy employees occupational illness compensation pro-

grams and other ... 1,165,000 1,165,000
Subtotal, Budget Sub-Function 053 ....... 1,165,000 1,165,000
Radiation exposure compensation trust fund ... 57,000 57,000
Payment to CIA retirement fund and other .. 514,000 514,000
Subtotal, Budget Sub-Function 054 ............ 571,000 571,000
Total National Defense Mandatory (050) ...........cccccoevvvvrvinnene 1,891,000 -33,000 1,858,000

Budget Authority Implication, National Defense Discre-
tionary and Mandatory
Department of Defense--Military (051) ....ccoovveeerencinincis 620,088,112 2,136,698 622,191,810
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(In Thousands of Dollars)

FY 2013 Conference Conference
Request Change Authorized
Atomic Energy Defense Activities (053) .....cooevrvcerververcciciennns 19,141,004 -395,102 18,745,902
Defense-Related Activities (054) ...ooeeveevcereiceeeeeeeeeeees 7,739,000 7,739,000
Total BA Implication, National Defense Discretionary and
Mandatory ... 646,968,116 1,708,596 648,676,712
O
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DIVISION A-DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE 1-PROCUREMENT

Budget Items
M1 Abrams upgrade program

The budget request included $74.3 million in Weapons and
Tracked Combat Vehicles, Army (WTCV) for the M1 Abrams upgrade
program.

The House bill would authorize $255.4 million in WTCV for
the M1 Abrams upgrade program.

The Senate amendment would authorize $91.0 million in WTCV
for advanced procurement of long-lead items for M1 Abrams
upgrades.

The agreement authorizes $209.3 million in WTCV for the M1
Abrams upgrade program.

The conferees remain concerned about risk iIn the current
and future tank industrial base and direct the Secretary of the
Army’s attention to the views expressed in the House report to
accompany H.R. 4310 (H. Rpt. 112-479) and the Senate report to
accompany S. 3254 (S. Rpt. 112-173) of the National Defense
Authorization Act for Fiscal Year 2013.

SPIDERNET/Spectral Warrior hardware

The budget request included $49.3 million to purchase and
upgrade satellite communications systems for the Navy.

The Senate amendment would increase that line item by $2.0
million to provide a cloud network for Spectral Warrior
terminals in support of requirements of the commanders of the
combatant commands.

The House bill would approve the budget request.

The conferees agree to recommend an additional $2.0 million for
this program in section 4101 of this Act. The conferees note
that the Department of Defense requested a transfer of funds of
$2.0 million in March 2012 as an additional authorization to
initiate this new program.

AC-130 aircraft electro-optical and infrared sensors



The budget request included $20.3 million to purchase
various items of equipment to meet combat mission requirements
for U.S. Special Operations Command forces.

The Senate amendment would increase the authorization of
appropriations by $6.0 million to procure color electro-optical
and infrared imaging sensors for AC-130 aircraft used by U.S.
Special Operations Command forces in ongoing contingency
operations.

The House bill would approve the budget request.

The conferees agree to recommend an additional $6.0 million
for this program in section 4101 of this Act. The conferees
note that the Department of Defense requested a transfer of
funds of $8.0 million in November 2012 as an additional
authorization to initiate this new program.

Subtitle A-Authorization of Appropriations

Authorization of appropriations (sec. 101)

The House bill contained a provision (sec. 101) authorizing
appropriations for fiscal year 2013 for procurement for the
Army, the Navy and Marine Corps, the Air Force, and Defense-Wide
activities, as specified in the funding table in section 4101.

The Senate amendment contained an identical provision (sec.
101).

The conference agreement includes this provision.

Subtitle B-Army Programs

Multiyear procurement authority for Army CH-47 helicopters (sec.
111)

The House bill contained a provision (sec. 111) that would
grant the Secretary of the Army authority to enter into a
multiyear procurement contract in accordance with section 2306b
of title 10, United States Code, for up to 5 years for CH-47
helicopters.

The Senate amendment contained a similar provision (sec.
111).

The Senate recedes with a technical amendment.

Reports on airlift requirements of the Army (sec. 112)
The House bill contained a provision (sec. 112) that would

require the Secretary of the Army to submit annual reports on
the time-sensitive or mission-critical airlift requirements of

3



the Army, including an accounting of sorties flown in support of
these requirements during the previous year. The first report
would have been required on October 31, 2012. The requirement
for the annual report would expire In fiscal year 2017.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment to change the due date
for the first report to March 31, 2013.

Subtitle C—Navy Programs

Extension of Ford class aircraft carrier construction authority
(sec. 121)

The House bill contained a provision (sec. 122) that would
allow the Secretary of the Navy to buy all Ford-class aircraft
carriers over a 6 year period, rather than over a 5 year period
as currently allowed.

The Senate amendment contained a similar provision (sec.
122) that would authorize the Secretary of the Navy to buy Ford-
class aircraft carriers designated CVN-79 and CVN-80 over a 6
year period.

The Senate recedes.

Multiyear procurement authority for Virginia class submarine
program (sec. 122)

The House bill contained a provision (sec. 126) that would
authorize the Secretary of the Navy to buy not more than 10
Virginia-class submarines under a multiyear procurement
contract. The provision would also permit the Secretary to use
incremental funding in that multiyear contract.

The Senate amendment contained a similar provision (sec.
124) that would authorize the Secretary of the Navy to buy
Virginia-class submarines under a multiyear procurement
contract. The provision would also permit the Secretary to use
incremental funding for Virginia-class submarines to be procured
during fiscal years 2013 through 2018 if the Secretary: (1)
determines that such an approach would permit the Navy to
procure an additional Virginia-class submarine in fiscal year
2014; and (2) intends to use the funding for that purpose.

The House recedes.

Multiyear procurement authority for Arleigh Burke class
destroyers and associated systems (sec. 123)

The House bill contained a provision (sec. 125) that would
authorize the Secretary of the Navy to buy not more than 10
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Arleigh Burke-class destroyers under a multiyear procurement
contract. The House provision did not specify which version of
Arleigh Burke-class destroyers would be authorized within that
authority.

The Senate amendment contained a provision (sec. 125) that
would authorize the Secretary of the Navy to buy up to 10
Arleigh Burke-class Flight I1A destroyers under a multiyear
procurement contract.

The House recedes.

Limitation on availability of amounts for second Ford class
aircraft carrier (sec. 124)

The Senate amendment contained a provision (sec. 123) that
would limit fiscal year 2013 obligations for the Ford-class
aircraft carrier program to 50 percent of the amount in the
budget, pending submission of a report by the Secretary of the
Navy to the congressional defense committees setting forth a
description of the program management and cost control measures
that will be employed in constructing the second Ford-class
aircraft carrier.

The House bill contained no similar provision.

The House recedes.

Refueling and complex overhaul of the U.S.S. Abraham Lincoln
(sec. 125)

The House bill contained a provision (sec. 127) that would
authorize the Secretary of the Navy to provide funding for the
refueling and complex overhaul (RCOH) of the U.S.S. Abraham
Lincoln incrementally over a 2 year period. The provision would
authorize $1,613.4 million for that purpose.

The Senate amendment contained a similar provision (sec.
121).

The House recedes with an amendment that would reduce the
authorized amount by $96.1 million.

Late this year, the Navy requested and was granted
authority to reprogram $96.1 million from other fiscal year 2012
programs to support the U.S.S. Abraham Lincoln RCOH. This
reduces the need to authorize the originally requested amount.

Designation of mission modules of the Littoral Combat Ship as a
major defense acquisition program (sec. 126)

The Senate amendment contained a provision (sec. 127) that

would require the Secretary of Defense to designate the effort
to develop and produce all variants of the mission modules iIn
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support of the Littoral Combat Ship program as a major defense
acquisition program under section 2430 of title 10, United
States Code.

The House bill contained no similar provision.

The House recedes.

Report on Littoral Combat Ship designs (sec. 127)

The House bill contained a provision (sec. 128) that would
require the Secretary of the Navy to submit to the congressional
defense committees a report on the designs of the Littoral
Combat Ship, including comparative cost and performance
information for both designs of such ship.

The Senate amendment contained no similar provision.

The Senate recedes.

Comptroller General review of Littoral Combat Ship program (sec.
128)

The House bill contained a provision (sec. 129) that would
require the Comptroller General of the United States to conduct
a review of the Littoral Combat Ship (LCS) program’®s quality and
a review of the U.S. Navy’s operational and sustainment support
strategy for the program. In particular, the provision would
direct the Comptroller General to review whether the Secretary
of the Navy was complying with regulations in accepting delivery
of LCS vessels.

The Senate amendment contained no similar provision

The Senate recedes with an amendment that would limit the
acceptance compliance review to LCS-1 and LCS-2, the two lead
ships In the program.

The conferees note the Navy Board of Inspection and Survey
released a July 2012 report regarding LCS “Material Condition
and Maintainability.” This report highlights numerous
sustainment issues that the conferees expect the Navy’s LCS
Council to address. The conferees specifically note concerns
with training requirements, Title 10 compliance for long-term
maintenance requirements, potential operational iImpediments,
corrosion control challenges, and manning, among other
issues. The conferees also expect the Comptroller General to
address these shortfalls, iIn addition to any other deficiencies
he may find, and identify the steps the Navy is taking to ensure
success for the long-term sustainment of LCS.

Sense of Congress on importance of engineering in early stages
of shipbuilding (sec. 129)



The House bill contained a provision (sec. 130) that would
state the sense of Congress about the importance of prioritizing
early engineering in large ship construction. The provision
would also encourage the Secretary of the Navy to do so.

The Senate amendment contained no similar provision.

The Senate recedes.

Sense of Congress on nuclear-powered ballistic submarines (sec.
130)

The House bill contained a provision (sec. 121) that would
require the Secretary of the Navy to maintain a minimum of 12
ballistic missile submarines in the fleet.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that is a sense of
Congress stating the importance of maintaining a 12 ballistic
missile submarine fleet.

Sense of Congress on Marine Corps amphibious lift and presence
requirements (sec. 131)

The House bill contained a provision (sec. 131) that

would state the sense of Congress that:

(1) the Department of Defense should carefully
evaluate the maritime force structure necessary to execute
demand for forces by the commanders of the combatant
commands;

(2) the Department of the Navy should carefully
evaluate amphibious lift capabilities to meet current and
projected requirements;

(3) the Department of the Navy should consider
prioritization of Investment In and procurement of the
next-generation of amphibious assault ships, as a component
of the balanced battle force;

(4) the next-generation amphibious assault ships
should maintain survivability protection;

(5) operation and maintenance requirements analysis,
as well as the potential to leverage a common hull form
design, should be considered to reduce total ownership cost
and acquisition cost; and

(6) maintaining a robust amphibious ship building
industrial base is vital for the future of the national
security of the United States.

The Senate amendment contained a similar provision (sec.
130).
The House recedes.



Sense of the Senate on Department of the Navy fiscal year 2014
budget request for tactical aviation aircraft (sec. 132)

The Senate amendment contained a provision (sec. 131) that
would express the sense of the Senate that, if the budget
request of the Department of the Navy for fiscal year 2014 for
F-18 aircraft includes a request for funds for more than 13 new
F-18 aircraft, the budget request of the Department of the Navy
for fiscal year 2014 for F-35 aircraft should include a request
for funds for not fewer than 6 F-35B aircraft and 4 F-35C
aircraft, presuming that development, testing, and production of
the F-35 aircraft are proceeding according to current plans.

The House bill contained no similar provision.

The House recedes.

Subtitle D-Air Force Programs

Reduction in number of aircraft required to be maintained iIn
strategic airlift aircraft inventory (sec. 141)

The House bill contained a provision (sec. 142) that would
require the Commander, U.S. Transportation Command, to submit a
report assessing the operational risk for meeting the
geographical combatant commanders” airlift requirements with a
Tleet of less than 301 inter-theater airlift aircraft. The
House bill would not allow retirements that would result iIn a
strategic airlift force of fewer than 301 aircraft.

The Senate amendment contained a provision (sec. 141) that
would permit the Air Force to reduce the number of strategic
airlift aircraft In i1ts inventory from 301 aircraft to 275
aircraft. It would require that the Secretary of the Air Force
maintain any C-5A aircraft retired after September 30, 2012, in
inviolate storage, with only the Secretary of Defense permitted
to authorize the Air Force to take any spare parts from those
aircraft.

The Senate amendment also included a provision (sec. 1708)
that would prevent the Air Force from using any fiscal year 2013
funds to divest, retire, or transfer, or prepare to divest,
retire, or transfer, any aircraft of the Air Force assigned to
units of the Air National Guard or Air Force Reserve as of May
31, 2012. The provision would permit an exception to this
prohibition for C-5A strategic airlift aircraft, if the
Secretary of the Air Force were to replace such aircraft through
a transfer of C-5B, C-5M, or C-17 aircraft so as to maintain all
Air National Guard and Air Force Reserve units impacted by such
divestment or retirement at current or higher assigned manpower
levels to operate the transferred aircraft.
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The Senate recedes with an amendment that would permit the
Air Force to reduce the number of strategic airlift aircraft in
its inventory from 301 aircraft to 275 aircraft, but only after
the Department of Defense conducts a comprehensive study that
assesses the end-to-end, full-spectrum mobility requirements for
all aspects of the National Military Strategy derived from the
National Defense Strategy. The provision would also require
that the Secretary of the Air Force preserve each C-5 aircraft
that 1s retired by the Secretary during a period in which the
total i1nventory of strategic airlift aircraft of the Secretary
is less than 301, such that the retired aircraft: (1) is stored
in flyable condition; (2) can be returned to service; and (3) is
not used to supply parts to other aircraft, unless specifically
authorized by the Secretary of Defense upon a request by the
Secretary of the Air Force.

Retirement of B-1 bomber aircraft (sec. 142)

The House bill contained a provision (sec. 141) that would
require the Secretary of the Air Force to maintain 36 combat-
coded B-1 bomber aircraft beyond fiscal year 2013.

The Senate amendment contained no similar provision.

The Senate recedes.

Avionics systems for C-130 aircraft (sec. 143)

The House bill contained a provision (sec. 144) that would
prevent the Secretary of the Air Force from terminating the C-
130 Avionics Modernization Program (AMP) until 180 days after
the Institute for Defense Analyses submits to the congressional
defense committees a cost-benefit analysis of modernizing the
legacy C-130 airlift fleet with C-130 AMP as compared to only
modernizing the legacy C-130 airlift fleet with a reduced scope
program for avionics and mission planning systems.

The Senate amendment contained a similar provision (sec.
143) that would delay Air Force implementation of the
cancellation or modification of the AMP for the C-130 aircraft
until 30 days after the receipt of a report submitted to the
congressional defense committees.

The Senate recedes with an amendment that would delay
implementation of any cancellation or modification of the C-130
AMP effort until a period of 90 days has elapsed after the date
on which the Secretary submits to the congressional defense
committees the results of a cost-benefit analysis conducted by
the Institute for Defense Analyses.



Treatment of certain programs for the F-22A Raptor aircraft as
major defense acquisition programs (sec. 144)

The Senate amendment contained a provision (sec. 142) that
would require that the Air Force report F-22A modernization and
upgrade programs under the system of the Selected Acquisition
Reports (SAR).

The House bill contained no similar provision.

The House recedes with an amendment that would provide
that: (1) the Secretary of Defense treat both Increment 3.2B of
the F-22A modernization program and any future increment to
modernize F-22A aircraft, 1f viewed as a standalone program as a
major defense acquisition program (MDAP), as an MDAP, requiring
the submission of a SAR to Congress; and (2) the Secretary of
the Air Force report at least annually on the cost, schedule and
performance of the F-22A Reliability and Maintainability
Maturation Program (RAMMP) and the F-22A Structural Retrofit
Program (SRP 11).

The conferees find that requiring the Department of Defense
(DOD) to establish as an MDAP Increment 3.2B, and possibly other
increments, of the Air Force’s F-22 modernization program, would
help ensure that these large, top-priority programs are subject
to proper congressional oversight.

However, the conferees find that doing the same for the
RAMMP and SRP 11 efforts would not be appropriate. The Air
Force is pursuing these efforts iIn addition to modernization and
is spending substantial levels of research and development and
procurement funding to ensure that the F-22A satisfies its
original reliability and performance requirements.

Given that these efforts are currently estimated to cost
about $1.9 billion, the conferees, therefore find that
continuing congressional oversight of these efforts i1s warranted
and that separate annual reports on these efforts can assist iIn
this oversight. Rather than view these efforts as only a
continuously reprioritized list of maintainability initiatives
that grow as more is learned, the conferees expect that the DOD
will baseline these efforts in a way that will allow the DOD and
Congress to gauge their progress on cost, schedule and
performance over time. The conferees expect that the DOD will
provide these baselines in the first report it would deliver to
Congress under this provision.

Subtitle E-Joint and Multiservice Matters

Multiyear procurement authority for V-22 joint aircraft program
(sec. 151)
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The House bill contained a provision (sec. 124) that would
authorize the Secretary of the Navy to enter into a multiyear
contract to buy V-22 aircraft for the Department of the Navy,
the Department of the Air Force, and the United States Special
Operations Command.

The Senate amendment contained a similar provision (sec.
151) that would authorize the Secretary of the Navy to enter
into one or more multiyear contracts for this purpose.

The Senate recedes with an amendment that would allow the
Secretary to enter into one or more multiyear contracts to buy
V-22 aircraft.

Procurement of space-based infrared systems satellites (sec.
152)

The House bill contained a provision (sec. 147) that would
authorize the Secretary of the Ailr Force to enter into a fixed-
price contract to procure two Space Based Infrared System
(SBIRS) satellites, authorize incremental funding of the two
SBIRS satellites over a period not to exceed 6 years, and
establish a limitation on the total funds to be obligated and
expended for the procurement. This section would also require
the Secretary of the Air Force to submit a report to the
congressional defense committees on contract details, cost
savings, and plans for reinvesting the cost savings into
capability improvements for future blocks of SBIRS satellites.

The Senate amendment contained a similar provision.
The Senate recedes with a clarifying amendment.

Limitation on availability of funds for evolved expendable
launch vehicle program (sec. 153)

The House bill contained a provision (sec. 146) that would
limit 10 percent of the obligation or expenditure of fiscal year
2013 funds authorized for the evolved expendable launch vehicle
program until the Secretary of the Air Force submits a report
describing the details of the acquisition approach. The report
would include the anticipated savings, the planned number of
launch vehicle booster cores to be procured, the number of years
that the contract will last, an assessment of when new entrants
will be certified to compete for evolved expendable launch
vehicle class launches, the projected launch manifest with
possible opportunities for new entrants to compete, and any
other relevant analysis used to inform the acquisition strategy.

The Senate amendment contained no similar provision.

The Senate recedes and amends the House provision to remove
the sense of Congress.

11



Limitation on availability of funds for retirement of RQ-4
Global Hawk unmanned aircraft systems (sec. 154)

The House bill contained a provision (sec. 152) that would
prevent the Department of Defense from expending any funds to
retire, prepare to retire, or place in storage RQ—4 Block 30
Global Hawk unmanned aircraft systems. The provision would also
require that the Secretary of the Air Force maintain the
operational capability of each RQ—4 Block 30 Global Hawk
unmanned aircraft system belonging to the Air Force or delivered
to the Ailr Force until the end of calendar year 2014.

The Senate amendment contained no similar provision.

The Senate recedes.

Requirement to set F-35 aircraft initial operational capability
dates (sec. 155)

The House bill contained a provision (sec. 151) that would
require the Secretary of the Air Force to establish an initial
operational capability (I0C) date for the F-35A. The provision
would also require the Secretary of the Navy to establish an 10C
date for the F-35B and the F-35C. The provision would further
require that the Secretaries report on the details of such
initial operational capability to the congressional defense
committees by December 31, 2012.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment would delay the
requirement for the Secretaries to establish I10C dates and
report on the details until June 1, 2013.

Shallow Water Combat Submersible program (sec. 156)

The Senate amendment contained a provision (sec. 153) that
would require the Commander of U.S. Special Operations Command
(USSOCOM), not later than 90 days after enactment of this Act,
to provide the congressional defense committees with a report on
the Shallow Water Combat Submersible Program (SWCS) describing:
efforts by the contractor and USSOCOM to more accurately track
schedule and cost; the revised timeline for SWCS initial and
full operational capability; and the projected cost to meet the
basis of issue requirement. The provision would also require
that the Commander submit quarterly updates on the metrics from
the earned value management system with which the Command is
tracking cost and scheduled performance of the contractor. That
requirement shall lapse once the SWCS has completed operational
testing and has been found to be operationally effective and
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operationally suitable.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Assistant Secretary of Defense for Special Operations and Low-
Intensity Conflict to provide the required reports in
coordination with the Commander of USSOCOM and modify the
reporting requirements.

Requirement that tactical manned intelligence, surveillance, and
reconnaissance aircraft and unmanned aerial vehicles use
specified standard data link (sec. 157)

The House bill contained a provision (sec. 153) that would
amend section 141 of the National Defense Authorization Act for
Fiscal Year 2006 (Public Law 109-163), as amended by section 143
of the National Defense Authorization Act for Fiscal Year 2010
(Public Law 111-84), to require that, in carrying out a
solicitation for a common data link (CDL), the Secretary of
Defense must ensure that such solicitation complies with the
most recently issued CDL specification standard of the
Department of Defense, and does not include any proprietary or
undocumented interface or waveform as a requirement or
evaluation criterion of such solicitation.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would: (1)
clarify that the requirement for use of data formats consistent
with the architectural standard known as STANAG 4586 would apply
to unmanned systems only; and (2) extend the waiver authority of
the Under Secretary of Defense for Acquisition, Logistics, and
Technology to cover aircraft that are being acquired under a
special access program, 1f that program would not otherwise be
considered a major defense acquisition program.

Study on small arms and small-caliber ammunition capabilities
(sec. 158)

The Senate amendment contained a provision (sec. 889A) that
would require the Secretary of Defense to contract with a
federally funded research and development center to conduct a
study of Army small arms and ammunition capabilities.

The House bill contained no similar provision.

The House recedes with technical and clarifying amendments.

Legislative Provisions Not Adopted

Extension of multiyear procurement authority for F/A-18E, F/A-
18F, and EA-18G aircraft
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The House bill contained a provision (sec. 123) that would
authorize the Secretary of the Navy to modify the current
multiyear contract for F/A-18E, F/A-18F, and EA-18G aircraft to
extend the current multiyear contract to include fiscal year
2014 production of these aircraft.

The Senate amendment contained no similar provision.

The House recedes.

The Navy informed the conferees that the Navy could achieve
no savings using a multiyear contract for buying the 13 aircraft
planned for fiscal year 2014, compared to buying them under an
annual contract.

Transfer of certain fiscal year 2012 Procurement of Ammunition,
Navy and Marine Corps funds

The Senate amendment contained a provision (sec. 128) that
would permit the Secretary of the Navy to use, subject to
appropriations, prior year funds that have been made available
from program cancellations reflected in the fiscal 2013 budget
request.

The House bill contained no similar provision.

The Senate recedes.

Transfer of certain fiscal year 2012 Procurement, Marine Corps
funds for procurement of weapons and combat vehicles

The Senate amendment contained a provision (sec. 129) that
would permit the Secretary of the Navy to use, subject to
appropriations, prior year funds that have been made available
from program cancellations reflected in the fiscal 2013 budget
request.

The House bill contained no similar provision.

The Senate recedes.

SPIDERNET/Spectral Warrior hardware

The Senate amendment contained a provision (sec. 132) that
would increase the authorization of appropriations by $2.0
million to provide a cloud network for Spectral Warrior
terminals iIn support of requirements of the commanders of the
combatant commands.

The House bill contained no similar provision.

The Senate recedes.

The conferees agree to recommend an additional $2.0 million
for this program in section 4101 of this Act.
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Limitation on availability of funds for divestment or retirement
of C-27J aircraft

The House bill contained a provision (sec. 143) that would
prohibit the Air Force from using any available funds to divest,
retire, or transfer, or prepare to divest, retire, or transfer,
any C-27J aircraft. The prohibition would remain In place until
the 180 days after: (1) the Director of the Congressional Budget
Office had submitted a life-cycle cost analysis of C-27J, C-
130H, and C-130J; and (2) the Secretary of the Air Force submits
the report required by section 112 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81).

The Senate amendment contained no similar provision.

The House recedes.

Review of C-130 force structure

The House bill contained a provision (sec. 145) that would
require the Secretary of the Air Force to conduct a review of
the C-130 force structure and report on a number of matters,
including how the Secretary will determine which C-130 aircraft
will be retired or relocated during fiscal years 2014 through
2018, and details of the costs incurred, avoided, or saved with
respect to retiring or relocating C-130 aircraft.

The Senate amendment contained no similar provision.

The House recedes.

Transfer of certain fiscal year 2011 and 2012 funds for aircraft
procurement for the Air Force

The Senate amendment contained a provision (sec. 145) that
would permit the Secretary of the Air Force to use, subject to
appropriations, prior year funds that have been made available
from program cancellations reflected in the fiscal 2013 budget
request.

The House bill contained no similar provision.

The Senate recedes.

Limitation on availability of funds for full-rate production of
Handheld, Manpack, and Small Form/Fit radios under the Joint
Tactical Radio System program

The Senate amendment contained a provision (sec. 152) that
would limit the availability of funds for the full-rate
production of Handheld, Manpack, and Small Form/Fit radios under
the Joint Tactical Radio System (JTRS) program.

The House bill contained no similar provision.
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The Senate recedes.

The conferees note that during 2012 the Department of
Defense (DOD) and Army took significant steps to clarify plans
for competition within the JTRS program. These steps included
acquisition decision memoranda for the JTRS program issued by
the Under Secretary of Defense for Acquisition, Technology, and
Logistics i1n July and October, and a certification regarding
Army competition by the Secretary of the Army received by the
congressional defense committees on November 29, 2012. The
conferees strongly agree with the direction provided to the JTRS
program by these documents regarding the conduct of full and
open competition for full-rate production of the handheld and
manpack radios within the JTRS program. The conferees expect
these competitions to be conducted in a manner that allows non-
program of record vendors with qualified systems a free and open
chance to compete. In addition, the conferees support DOD’s
current plan for similar competitions in future years. These
future competitions provide the best path to acquire the latest,
best, and most affordable communications technology solutions to
meet military requirements and at the same time avoid locking In
long-term, sole-source contract arrangements that discourage
competition. Given the rapidly changing nature of technology in
the area of communications, the conferees encourage the DOD to
constantly reexamine acquisition plans in this area in order to
ensure that the DOD acquires the very best and most affordable
equipment possible.

AC-130 aircraft electro-optical and infrared sensors

The Senate amendment contained a provision (sec. 154) that
would increase the authorization of appropriations by $6.0
million to procure color electro-optical and infrared imaging
sensors for AC-130 aircraft used by U.S. Special Operations
Command forces iIn ongoing contingency operations.

The House bill contained no similar provision.

The Senate recedes.

The conferees agree to recommend an additional $6.0 million
for this program in section 4101 of this Act.

TITLE 11-RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

Budget Items

Detailed digital radio frequency modulation countermeasures
studies and simulations

16



The budget request included $277.4 million in PE65457A for
research and development of Army integrated air and missile
defense systems.

The Senate amendment would authorize an additional $38.0
million for a new program to conduct detailed digital radio
frequency modulation (DRFM) countermeasures studies and
simulations to develop algorithms to address this threat change
in support of the accelerated fielding of a new capability in
Patriot, Sentinel, and Integrated Air and Missile Defense for
the requirements of the commanders of the combatant commands.

The House bill would approve the budget request.

The conferees agree to authorize an additional $38.0
million In PE65457A in section 4201 for a new DRFM program. The
conferees note that the Department of Defense requested a
transfer of funds of $38.0 million in March 2012 as an
additional authorization to initiate this new program.

Relocation of C-band radar from Antigua to H.E. Holt Station in
Western Australia to enhance space situational awareness
capabilities

The budget request included $267.3 million in PE 64425F for
research and development of space situational awareness systems.

The Senate amendment would authorize, within appropriations
authorized for fiscal year 2013, the Secretary of the Air Force
to obligate up to $3.0 million to initiate a new program for the
relocation and research and development activities to enhance
space situational awareness capabilities through the repurposing
of the C-band radar at Antigua, the relocation of that radar to
the H.E. Holt Station in Western Australia, and upgrades of the
hardware and software of that radar to meet space situational
awareness mission needs, operational testing of that radar, and
transfer of jurisdiction of that radar to the Air Force Space
Command for operations and sustainment by September 30, 2016.

The House bill would approve the budget request.

The conferees agree to authorize $3.0 million in PE 64425F
within section 4201 for this program, and to take an offsetting
general reduction of the same amount. The conferees note that
the Department of Defense requested a transfer of funds of $3.0
million in April 2012 as an additional authorization to initiate
this new program.

Subtitle A-Authorization of Appropriations

Authorization of appropriations (sec. 201)
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The House bill contained a provision (sec. 201) authorizing
appropriations for fiscal year 2013 for the use of the
Department of Defense for research, development, test, and
evaluation as specified in the funding table in section 4201.

The Senate amendment contained an identical provision (sec.
201).

The conference agreement includes this provision.

Subtitle B—Program Requirements,
Restrictions, and Limitations

Next-generation long-range strike bomber aircraft nuclear
certification requirement (sec. 211)

The House bill contained a provision (sec. 211) that would
require the Secretary of the Air Force to make certain that the
next-generation long-range strike bomber will be capable of
using strategic weapons by the date it receives declaration of
initial operational capability (10C) and nuclear certified to
use strategic weapons no later than 2 years after declaration of
10C.

The Senate amendment contained no similar provision.

The Senate recedes with the understanding that the
provision is consistent with the current Air Force plans for
nuclear certification of the long-range strike bomber.

Extension of limitation on availability of funds for Unmanned
Carrier-launched Surveillance and Strike system program (sec.
212)

The House bill contained a provision (sec. 213) that would
limit the ability of the Secretary of Defense to obligate more
than 75 percent of the total authorized amount of fiscal year
2013 program funds for the unmanned carrier-launched airborne
surveillance and strike system (UCLASS) program until the
Department of Defense makes certain certifications and
established acquisition baselines for the program. The
provision would also prevent the Secretary of the Navy from
reducing the number of prime contractors working on the UCLASS
to one prime contractor for the technology development phase of
such program prior to the program achieving the critical design
review (CDR) milestone and would specify that the program could
not achieve CDR until October 1, 2016.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would:
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(1) Limit the ability of the Secretary of Defense to
obligate more than 75 percent of the total authorized
amount of Ffiscal year 2013 program funds for the UCLASS
program until the Department made certain certifications
and established acquisition baselines for the program;

(2) specify that the Secretary of the Navy may not
reduce the number of prime contractors working on the
UCLASS to one prime contractor until the program achieves
the preliminary critical design review milestone; and

(3) require that the Under Secretary of Defense for
Acquisition, Technology and Logistics:

(a) assess the completeness of the preliminary
design reviews of the program for each participating
prime contractor; and

(b) certify that each preliminary design review
of the program was complete and was not abbreviated,
when compared to preliminary design reviews conducted
for other major defense acquisition programs.

Limitation on availability of funds for milestone A activities
for an Army medium range multi-purpose vertical takeoff and
landing unmanned aircraft system (sec. 213)

The House bill contained a provision (sec. 215) that would
limit the use of funds for Milestone A activities for the MQ-18
Medium Range Multi-Purpose Vertical Take-off and Landing
Unmanned Aircraft System (UAS) until the Chairman of the Joint
Requirements Oversight Council certifies that: (1) the MQ-18 UAS
IS required to meet a capability in the Department of Defense
manned and unmanned medium-altitude intelligence, surveillance,
and reconnaissance force structure; and (2) that an existing UAS
cannot meet the required capability or be modified to meet the
required capability.

The Senate amendment contained no similar provision

The Senate recedes with an amendment that would change that
limitation to apply to any such Army UAS, not just the MQ-18.

Use of funds for conventional prompt global strike program (sec.
214)

The House bill contained a provision (sec. 235) that would
require a competitive procedure for any solicitation involving
the use of fiscal year 2013 funds for ground testing activities
of the prompt global strike program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would give waiver
authority to the competitive solicitation procedure if the
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Secretary of Defense determines that such procedure i1s not
feasible, notifies congressional defense committees and a period
of 5 days elapse after the date of such notification.

Next Generation Foundry for the Defense Microelectronics
Activity (sec. 215)

The Senate amendment contained a provision (sec. 211) that
would prohibit the expenditure of funds for the Next Generation
Foundry for the Defense Microelectronics Activity until a
microelectronics strategy i1s submitted to the congressional
defense committees, as well as an estimate of the full life-
cycle costs for the upgrade to the Foundry.

The House bill contained no similar provision.

The House recedes with an amendment that would add an
assessment of the manufacturing capability of the United States
to produce three-dimensional integrated circuits to serve
national defense interests.

Advanced rotorcraft initiative (sec. 216)

The Senate amendment contained a provision (sec. 212) that
would require a report on the strategy for the use of Integrated
design teams and agile prototyping approaches for the
development of advanced rotorcraft capabilities.

The House bill contained no similar provision.

The House recedes with an amendment that removes any
consideration of the restructuring of the Joint Multirole
Rotorcraft program given that the Army has recently improved the
program by increasing the technology demonstrators from one to
two.

Subtitle C—Missile Defense Programs

Prohibition on the use of funds for the MEADS program (sec. 221)

The House bill contained a provision (sec. 229) that would
prohibit fiscal year 2013 funds for the Department of Defense
from being obligated or expended for the Medium Extended Air
Defense System.

The Senate amendment contained an identical provision (sec.
236).

The conference agreement includes this provision.

Availability of funds for Iron Dome short-range rocket defense
program (sec. 222)
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The House bill contained a provision (sec. 227) that would
authorize funds for the Department of Defense to provide to the
Government of Israel for the lron Dome short-range rocket
defense program.

The Senate amendment contained a similar provision (sec.
237).

The House recedes.

The conferees note that in a letter to the House Committee
on Armed Services, dated September 11, 2012, Dr. Frank Kendall,
Under Secretary of Defense for Acquisition, Technology and
Logistics, stated that the Department of Defense agrees with the
committee that the Department ‘“needs to obtain appropriate data
rights to Iron Dome technology to ensure us the ability to use
that data for U.S. defense purposes and to explore potential co-
production opportunities.”

The conferees support this policy and expect the Department
to keep the congressional defense committees informed of
developments and progress on this issue.

Authority for relocation of certain Aegis weapon system assets
between and within the DDG-51 class destroyer and Aegis Ashore
programs in order to meet mission requirements (sec. 223)

The House bill contained a provision (sec. 236) that would
provide authority for the Secretary of the Navy to transfer
Aegis weapon system equipment with ballistic missile defense
capability to the Missile Defense Agency (MDA) for use in the
Aegis Ashore system In Romania, to permit meeting the deployment
schedule of December 2015. The provision would also require the
Director of MDA to transfer similar equipment to the Navy later
to replace any equipment transferred by the Navy to MDA, for the
Navy to use In the DDG-51 class destroyer program.

The Senate amendment contained a similar provision (sec.
126).

The House recedes with a clarifying amendment.

Evaluation of alternatives for the precision tracking space
system (sec. 224)

The House bill contained a provision (sec. 231) that would
limit the availability of funds for the Precision Tracking Space
System (PTSS) until a federally funded research and development
center begins an analysis of alternatives for PTSS, and the
terms of reference for such analysis are submitted to the
congressional defense committees.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
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Director of Cost Assessment and Program Evaluation (CAPE) to
conduct an independent cost estimate and an evaluation of
alternatives for PTSS, and submit the analysis to the
congressional defense committees. The provision would limit the
availability of more than 75 percent of the fiscal year 2013
funds for PTSS until the Director of CAPE completes the
evaluation of alternatives and the approved terms of reference
for the evaluation are submitted to the congressional defense
committees.

The conferees understand that, as part of the evaluation of
alternatives for PTSS, the Director of CAPE plans to consider a
variety of sensor systems and options, including planned sensor
development programs. The conferees believe such consideration
will be valuable to the evaluation of alternatives.

Next generation Exo-atmospheric Kill Vehicle (sec. 225)

The House bill contained a provision (sec. 222) that would
require the Director of the Missile Defense Agency (MDA) to
submit a report to the congressional defense committees on a
plan to use the advanced kill vehicle for the Standard Missile-3
Block 11IB missile for the Ground-based Midcourse Defense (GMD)
system.

The Senate amendment contained a related provision (sec.
234) that would require the Director of MDA to develop and
submit a plan for enhancing the current GMD Exo-atmospheric Kill
Vehicle (EKV) and options for the competitive development of a
next generation EKV for the GMD system.

The House recedes with a technical amendment.

Modernization of the Patriot air and missile defense system
(sec. 226)

The Senate amendment contained a provision (sec. 235) that
would require the Secretary of the Army to submit to the
congressional defense committees a plan for support of the long
term requirements iIn connection with the modernization of the
Patriot air and missile defense system.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Evaluation and environmental Impact assessment of potential
future missile defense sites In the United States (sec. 227)

The House bill contained a provision (sec. 223) that would

require the Secretary of Defense to ensure that a missile
defense site on the East Coast of the United States is
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operational by no later than December 31, 2015. The provision
would also require the Secretary to evaluate three possible
locations for the site and to prepare an environmental impact
statement for each location. Finally, the provision would
require the Director of the Missile Defense Agency to develop
and submit, with the President’s budget request for fiscal year
2014, a plan to deploy missile defense interceptors on the East
Coast.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to evaluate at least three possible
additional locations iIn the United States — at least two of
which would be on the East Coast — that would be best suited for
future deployment of a missile defense interceptor site to
protect the homeland against long-range missile threats from
nations such as North Korea and Iran. The amendment would also
require the Secretary to prepare an environmental Impact
statement for each location the Secretary evaluates. Finally,
the amendment would require the Director of the Missile Defense
Agency to develop a contingency plan for the deployment of a
potential future homeland missile defense iInterceptor site, In
case the President determines to proceed with such additional
deployment, and to notify the congressional defense committees
when such contingency plan has been developed.

Homeland ballistic missile defense (sec. 228)

The Senate amendment contained a provision (sec. 231) that
would state the sense of Congress concerning homeland ballistic
missile defense and require a report on the status of efforts to
improve the homeland ballistic missile defense capability of the
United States.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Regional ballistic missile defense (sec. 229)

The House bill contained a provision (sec. 234) that would
require the Secretary of Defense to submit a report to the
congressional defense committees on regional missile defense
architectures.

The Senate amendment contained a related provision (sec.
232) that would state the sense of Congress concerning regional
missile defense, and would require a report describing the
status and progress of regional missile defense programs and
efforts.

The House recedes with an amendment that would incorporate
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the elements of i1ts provision Into the Senate provision.
NATO contributions to missile defense in Europe (sec. 230)

The House bill contained a provision (sec. 230) that would
limit the availability of funds for certain activities of the
Phased Adaptive Approach (PAA) to missile defense i1n Europe
until certain conditions were met with respect to cost-sharing
arrangements with the North Atlantic Treaty Organization (NATO)
for the PAA in Europe.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require a
report from the Secretary of Defense on the contributions of
NATO allies, individually and collectively, to missile defense
in Europe.

Report on test plan for the ground-based midcourse defense
system (sec. 231)

The House bill contained a provision (sec. 225) that would
require the Department of Defense to conduct a flight test of
the Ground-based Midcourse Defense (GMD) system, using a Ground-
Based Interceptor equipped with a Capability Enhanced-1 (CE-1)
exo-atmospheric kill vehicle (EKV), against an intercontinental
ballistic missile (ICBM) target, not later than December 31,
2013.

The House bill also contained a related provision (sec.
233) that would require the Missile Defense Agency (MDA) to
prepare and submit a plan to conduct at least three flight tests
of the GMD system every 2 years, unless the Director of MDA
certifies that such a plan would not be feasible or cost
effective.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to provide to the congressional defense
committees a report on the test program for the GMD system. The
report would contain an assessment of various GMD test options,
including the feasibility, advisability, and cost effectiveness
of accelerating the date for testing the GMD system against an
ICBM-range target, and of conducting GMD flight tests at a pace
of three tests every 2 years. The amendment would also require
the Director of Operational Test and Evaluation to review the
report and include the Director’s views In an appendix to the
report.

Sense of Congress on missile defense (sec. 232)
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The House bill contained a provision (sec. 1237) that would
establish limitations and conditions on international agreements
relating to missile defense.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would express the
sense of Congress concerning the continued development and
deployment of missile defenses and concerning limitations on
missile defenses.

Sense of Congress on the submittal to Congress of the homeland
defense hedging policy and strategy report of the Secretary of
Defense (sec. 233)

The Senate amendment contained a provision (sec. 239) that
would express the sense of Congress that the Secretary of
Defense should submit to Congress the homeland defense hedging
policy and strategy report required by section 233 of the
National Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81).

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Subtitle D—Reports

Mission packages for the Littoral Combat Ship (sec. 241)

The Senate amendment contained a provision (sec. 251) that
would require the Secretary of the Navy to produce a report, in
consultation with the Director of Operational Test and
Evaluation, on the mine countermeasures warfare, antisubmarine
warfare, and surface warfare mission packages for the Littoral
Combat Ship.

The House bill contained no similar provision.

The House recedes.

Study on electronic warfare capabilities of the Marine Corps
(sec. 242)

The House bill contained a provision (sec. 241) that would
require the Commandant of the Marine Corps to conduct a study on
the future capabilities of the Marine Corps with respect to
electronic warfare. The Commandant would be required to address
the following: (1) a detailed plan for EA-6B Prowler aircraft
squadrons; (2) a solution for the replacement of such aircraft;
(3) concepts of operation for future air-ground task force
electronic warfare capabilities of the Marine Corps; and (4) any
other issues that the Commandant determined to be appropriate.
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The Senate amendment contained no similar provision.

The Senate recedes with an amendment would change the study
requirement to focus on a solution for the replacement of the
capability of the EA-6B, not the aircraft itself.

Conditional requirement for report on amphibious assault
vehicles for the Marine Corps (sec. 243)

The Senate amendment contained a provision (sec. 253) that
would require the Secretary of the Navy and the Commandant of
the Marine Corps to jointly submit to the congressional defense
committees a report by February 1, 2013, i1f the ongoing Marine
Corps ground combat vehicle fleet mix study recommends the
acquisition of a Marine Personnel Carrier (MPC). The report
would include an explanation of the role of the MPC iIn
fulfilling the two Marine Expeditionary Brigades (MEB) forcible
entry requirement; the fraction of the assault echelon of the
MEBs comprised of MPCs, along with an assessment of the
operational risks associated with using ship-to-shore connectors
to ferry MPCs rather than tanks and artillery; and an estimate
of the acquisition and life-cycle costs of a split fleet of
Amphibious Combat Vehicles (ACVs) and MPCs as compared to the
costs of a pure fleet of ACVs.

The House bill contained no similar provision.

The House recedes with an amendment that would drop the
reporting requirements regarding the role of MPCs i1n forcible
entry operations. The Marine Corps states that MPCs will not be
employed during the assault or forcible entry phase of the two
MEB forcible entry force. The Marine Corps affirms that there
will not be any competition between MPCs and other supporting
force elements (such as tanks and artillery) for connectors
during amphibious assault operations, or between MPCs and ACVs
and other forces for deck space.

Report on cyber and information technology research investments
of the Air Force (sec. 244)

The House bill contained a provision (sec. 245) that would
require the Secretary of Defense to submit to the congressional
defense committees a study of Air Force cyber operations
research, science and technology.

The Senate amendment contained no similar provision, but
the Senate report (S. Rept. 112-173) accompanying the National
Defense Authorization Act for Fiscal Year 2013 (S. 3254)
contained similar directive report language.

The Senate recedes with an amendment that would include the
directive report language from S. Rept. 112-173 in the
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provision.

National Research Council review of defense science and
technical graduate education needs (sec. 245)

The House bill contained a provision (sec. 242) that would
direct the Department of Defense (DOD) to have the National
Research Council conduct a review of specialized degree-granting
graduate programs in the Department in engineering, applied
sciences, and management.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that clarifies the
scope of the subjects of the review.

The conferees recognize that fostering and increasing the
science, technology, engineering, mathematics, and technology
management skills of the DOD workforce is an ongoing challenge.
The conferees look forward to discussing these challenges with
the Department as the terms of reference for this effort are
developed.

Subtitle E-Other Matters

Eligibility for Department of Defense laboratories to enter iInto
educational partnerships with educational iInstitutions in
territories and possessions of the United States (sec. 251)

The House bill contained a provision (sec. 251) that would
allow Department of Defense laboratories to enter iInto
educational partnerships with educational institutions in U.S.
territories and possessions.

The Senate amendment contained an identical provision (sec.
214) .

The conference agreement includes this provision.

Regional advanced technology clusters (sec. 252)

The House bill contained a provision (sec. 252) that would
allow the Secretary of Defense to utilize the research and
engineering network of the Department of Defense to support
regional advanced technology clusters established by the
Secretary of Commerce. This provision would also designate a
lead office iIn the Department to be the main focal point to
interact with regional advanced technology clusters.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment removing the creation
of the office, but expanding the reporting requirement.
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Sense of Congress on iIncreasing the cost-effectiveness of
training exercises for members of the Armed Forces (sec. 253)

The Senate amendment contained a provision (sec. 272)
expressing the sense of Congress in support of emerging
technologies that would increase the cost effectiveness of
training exercises for members of the Armed Forces.

The House bill contained no similar provision.

The House recedes.

Legislative Provisions Not Adopted
Unmanned combat air system

The House bill contained a provision (sec. 212) that would
require the Secretary of the Navy to: (1) conduct additional
technology development risk reduction activities for the
unmanned carrier-launched airborne surveillance and strike
system (UCLASS) program, using the unmanned combat air system;
and (2) preserve a competitive acquisition environment for the
UCLASS program.

The Senate amendment contained no similar provision.

The House recedes.

Transfer of certain fiscal year 2012 Navy research, development,
test, and evaluation funds

The Senate amendment contained a provision (sec. 213) that
would permit the Secretary of the Navy to use, subject to
appropriations, prior year funds that have been made available
from program cancellations reflected in the fiscal 2013 budget
request.

The House bill contained no similar provision.

The Senate recedes.

Limitation on availability of funds for future manned ground
moving target indicator capability of the Air Force

The House bill contained a provision (sec. 214) that would
prohibit obligation of funding for any activity, including pre-
Milestone A activities, to initiate a new start acquisition
program to provide the Air Force with a manned ground moving
target indicator (GMTI) capability or manned dismount moving
target indicator capability until 90 days after submission of a
report by the Secretary of the Air Force.

The Senate amendment contained no similar provision.

The House recedes.
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The conferees note that the Air Force’s analysis of
alternatives (AoA) for a GMTI capability recommended a
combination of: (1) manned aircraft based on smaller business
jets; (2) and unmanned capability in the form of the Global Hawk
Block 40 unmanned system.

The Air Force Chief of Staff testified that the Air Force
could not afford to implement the recommendations of the AoOA.
Nevertheless, the Air Force has not proposed any alternative
plan to modernize or replace the manned GMTI capability, and
associated on-board command and control capability, currently
provided by the Joint Surveillance and Target Attack Radar
System (JSTARS).

The conferees believe that the capability provided by the
JSTARS 1is a critical element of the future Air Force
intelligence, surveillance, and reconnaissance (ISR) fleet. The
conferees note that the Air Force’s Fleet Viability Board raised
concerns about the long-term supportability of JSTARS aircraft,
which are based on a 60 year-old commercial aircraft design.

The conferees further note that rapid advances in the areas of
sensors and communication links may make i1t difficult for the
Alr Force to precisely define long-term future requirements iIn
this mission area at this time.

Nevertheless, the Air Force needs to develop a plan to
provide an updated GMTI capability meeting joint warfighting
requirements. The capability must include the flexibility to
incorporate current and future sensor and communications
architectures that can be iIntegrated as they evolve in the
future. The conferees are concerned that, absent such a
modernization plan, the Air Force may lose its ability to
provide this capability to the joint force in the future.

Transfer of certain fiscal year 2012 Air Force research,
development, test, and evaluation funds

The Senate amendment contained a provision (sec. 215) that
would permit the Secretary of the Air Force to use, subject to
appropriations, prior year funds that have been made available
from program cancellations reflected in the fiscal 2013 budget
request.

The House bill contained no similar provision.

The Senate recedes.

Relocation of C-band radar from Antigua to H.E. Holt Station in

Western Australia to enhance space situational awareness
capabilities
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The Senate amendment contained a provision (sec. 216) that
would authorize, within appropriations authorized for fiscal
year 2013, the Secretary of the Air Force to obligate up to $3.0
million to initiate a new program for the relocation and
research and development activities to enhance space situational
awareness capabilities through the repurposing of the C-band
radar at Antigua, the relocation of that radar to the H.E. Holt
Station In Western Australia, and upgrades of the hardware and
software of that radar to meet space situational awareness
mission needs, operational testing of that radar, and transfer
of jurisdiction of that radar to the Air Force Space Command for
operations and sustainment by September 30, 2016.

The House bill contained no similar provision.

The Senate recedes.

The conferees agree to authorize $3.0 million iIn section
4201 for this program.

Vertical lift platform technology demonstrations

The House bill contained a provision (sec. 216) that would
authorize up to $5.0 million for a program to develop and
flight-demonstrate vertical lift platform technologies.

The Senate amendment contained no similar provision for the
authorization of funds, but contained a provision (sec. 212)
requiring a report on the strategy for the use of integrated
platform design teams and agile prototyping approaches for the
development of advanced rotorcraft capabilities.

The House recedes.

Detailed digital radio frequency modulation countermeasures
studies and simulations

The Senate amendment contained a provision (sec. 217) that
would authorize an additional $38.0 million for a new program to
conduct detailed digital radio frequency modulation (DRFM)
countermeasures studies and simulations to develop algorithms to
address this threat change in support of the accelerated
fielding of a new capability in Patriot, Sentinel, and
Integrated Air and Missile Defense for the requirements of the
commanders of the combatant commands.

The House bill contained no similar provision.

The Senate recedes.

The conferees agree to authorize an additional $38.0
million In section 4201 for a new DRFM program.

Procurement of AN/TPY—2 radars
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The House bill contained a provision (sec. 221) that would
require the Secretary of Defense to procure two AN/TPY-2 radars,
and to submit a report on the feasibility of developing an
AN/TPY-2 radar on a rotating turntable to allow the radar to
change directions quickly.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are aware of proposals to place AN/TPY-2
radars on rotating turntables to permit the radars to turn and
track threat missiles in flight. The conferees direct the
Secretary of Defense to submit a report to the congressional
defense committees, not later than 180 days after the date of
enactment of this Act, providing an analysis of the concept of
developing an AN/TPY-2 radar on a rotational platform. The
analysis shall include consideration of the technical
feasibility and advisability, as well as the potential utility
for missile defense or any other missions, of developing and
deploying such a rotating radar, including potential advantages
and disadvantages, costs, risks, and mobility considerations.

Ground-based Midcourse Defense system

The House bill contained a provision (sec. 224) that would
require certain funding levels for the Ground-based Midcourse
Defense system.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are aware that the Department of Defense has
stated that it intends to maintain Missile Field-1 (MF-1) at
Fort Greely, Alaska In a storage status that would permit it to
be refurbished to operational status to deploy six additional
Ground-Based Interceptors (GBIs), if that i1s determined to be
necessary. The conferees want to be confident that this missile
field could be available to increase our homeland defense
capabilities if the future threat to the homeland should warrant
it.

The conferees direct the Secretary of Defense to submit a
report to the congressional defense committees, not later than
180 days after the enactment of this Act, on the steps the
Department of Defense plans to take to keep MF-1 available for
possible operational use in the future, i1If determined to be
necessary. The report should include a description of the
planned cost of maintaining MF-1 in the planned storage status,
and the actions, timeline, circumstances, and estimated costs
that would be required to return MF-1 to an operational status
with six GBls.
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Deployment of SM-3 I1B iInterceptors on land and sea

The House bill contained a provision (sec. 226) that would
require the Secretary of Defense to ensure that the Standard
Missile-3 (SM-3) Block Il B interceptor missile is deployable
both on land and on ships.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that after the submission of the
President’s budget request for fiscal year 2013, the Missile
Defense Agency made the decision that the SM-3 Block 1IB missile
will be compatible for use with land-based Aegis Ashore sites
and with Aegis Ballistic Missile Defense ships. Consequently,
the missile will be developed to be deployable on ships, as well
as on land.

Sea based X-band radar

The House bill contained a provision (sec. 228) that would
require the Missile Defense Agency (MDA) to ensure that the Sea-
Based X-band radar (SBX) is maintained in a status such that the
radar may be deployed in less than 14 days and for at least 60
days each year.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Department of Defense has
placed the SBX radar in a Limited Test Support Status that would
permit it to be deployed within 30 days and to operate for up to
60 days at sea each year. The conferees direct the Director of
the MDA to submit to the congressional defense committees, not
later than 90 days after the enactment of this Act, an
assessment of the potential benefits and drawbacks of reducing
the deployment readiness timeline of SBX from 30 to 14 days.

Plan to improve discrimination and kill assessment capability of
ballistic missile defense systems

The House bill contained a provision (sec. 232) that would
require the Director of the Missile Defense Agency (MDA) to
develop and submit a plan to improve the discrimination and Kill
assessment capability of Ballistic Missile Defense Systems.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Director of the MDA to submit a
report to the congressional defense committees, not later than
120 days after the enactment of this Act, describing MDA’s
plans, programs, and activities to improve the discrimination
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and kill assessment capabilities of the Ballistic Missile
Defense System, particularly with respect to the Ground-based
Midcourse Defense system. The report may be submitted in
classified form.

Readiness and flexibility of intercontinental ballistic missile
force

The Senate amendment contained a provision (sec. 238) that
gives the Secretary of Defense, In a manner consistent with
international agreements, the authority to retain
intercontinental ballistic missile (ICBM) launch facilities
supporting the deployed strategic nuclear delivery vehicles
within the limit of 800 deployed and non-deployed strategic
launchers; maintain ICBM on alert or operationally deployed; and
preserve ICBM silos in operational or warm status.

The House bill contained no similar provision.

The Senate recedes.

The conferees believe 1t is important to ensure that the
Alr Force 1n 1ts ICBM Master Plan and System Roadmap detail a
long-term sustainment acquisition strategy to ensure the
existing ICBMs and their supporting infrastructure are well
maintained through 2030. The conferees direct the Air Force and
the Navy to brief the congressional defense committees not later
than 180 days after the date of enactment of this Act on joint
Air Force and Navy activities in support of the ICBM Master Plan
and the Trident 11 D5 life extension program that can be jointly
undertaken and cost-shared. The conferees expect the Air Force
to fully brief the congressional defense committees on the
Analysis of Alternative for the Ground Based Strategic
Deterrent, including when available, i1ts terms of reference.

Report on three-dimensional integrated circuit manufacturing
capabilities

The House bill contained a provision (sec. 243) that would
require a comprehensive assessment of U.S. manufacturing
capability for three-dimensional integrated circuits to serve
national defense interests.

The Senate amendment contained no similar provision.

The House recedes. The required assessment is included
elsewhere iIn this Act.

Report on efforts to field new directed energy weapons

The House bill contained a provision (sec. 244) that would
require the Secretary of Defense to submit a report to the
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congressional defense committees summarizing efforts within the
Department of Defense (DOD) to transition mature and maturing
directed energy (DE) technologies to new operational weapon
systems.

The Senate amendment contained no similar provision.

The House recedes.

The conferees urge the DOD and military services to begin
transitioning DE technologies to operational weapon systems once
such technologies have been demonstrated at a sufficient level
of maturity in relevant operational environments. The conferees
direct the Assistant Secretary of Defense for Research and
Engineering, with the military services, to brief the
congressional defense committees in conjunction with the
submission of the President’s budget request for fiscal year
2014 on: 1) An assessment of the maturity of high energy laser
and high power microwave technologies and the challenges needed
to be overcome to transition these technologies from research
efforts to operational capabilities; and 2) The state of DOD’s
activities linking science and technology demonstrations to
operational goals to fieldable prototype systems.

Comptroller General annual reports on the acquisition program
for the Amphibious Combat Vehicle

The Senate amendment contained a provision (sec. 252) that
would require the Comptroller General of the United States to
conduct an annual review of the Marine Corps Amphibious Combat
Vehicle (ACV) acquisition program.

The House bill contained no similar provision.

The Senate recedes. The ACV is early in its acquisition
life cycle and a forthcoming Analysis of Alternatives will
inform Marine Corps development and resource decisions,
rendering the Comptroller’s report early to need.

Briefing on power and energy research conducted at University
Affiliated Research Centers

The House bill contained a provision (sec. 253) that would
require a briefing on the power and energy-related research
being conducted at Department of Defense (DOD) University
Affiliated Research Centers (UARCs).

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to brief the
Committees on Armed Services of the Senate and the House of
Representatives no later than March 1, 2013, on power and
energy-related research being conducted at DOD UARCs. The
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briefing shall include a description of the research activities
being conducted at these UARCs, including those related to
energy efficiency and renewable energy technologies such as for
lighting, heating, ventilation, and air-conditioning systems,
and the integration of renewable and non-renewable energy
technologies.

Transfer of administration of Ocean Research and Resources
Advisory Panel from Department of the Navy to National Oceanic
and Atmospheric Administration

The Senate amendment contained a provision (sec. 271) that
would transfer the responsibility for administration of the
Ocean Research Advisory Panel from the Department of the Navy to
the National Oceanic and Atmospheric Administration of the
Department of Commerce.

The House amendment contained no similar provision.

The Senate recedes.

TITLE 111-OPERATION AND MAINTENANCE
Subtitle A-Authorization of Appropriations

Operation and maintenance funding (sec. 301)

The House bill contained a provision (sec. 301) authorizing
appropriations for fiscal year 2013 for the use of the Armed
Forces and agencies of the Department of Defense for expenses,
not otherwise provided for, for operation and maintenance, as
specified in the funding table in section 4301.

The Senate amendment contained an identical provision (sec.
301).

The conference agreement includes this provision.

Subtitle B-Energy and Environment

Training range sustainment plan and training range inventory
(sec. 311)

The House bill contained a provision (sec. 311) that would
amend section 348 of the National Defense Authorization Act for
Fiscal Year 2007 (Public Law 109-364) by extending through 2018
the Department of Defense requirement to submit an annual report
to Congress on i1ts progress to evaluate training constraints
caused by limitations on the use of military land, marine areas,
and ailrspace and progress being made in developing a
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comprehensive plan to address these limitations.
The Senate amendment contained no similar provision.
The Senate recedes with a technical amendment.

Authority of Secretary of a military department to enter into
cooperative agreements with Indian tribes for land management
associated with military installations and State-owned National
Guard installations (sec. 312)

The House bill contained a provision (sec. 317) that would
amend the Sikes Act (16 U.S.C. 670 et seq) to authorize the
Secretary of a military department to enter iInto cooperative
agreements with Indian tribes.

The Senate amendment contained no similar provision.

The Senate recedes.

Department of Defense guidance on environmental exposures at
military installations and briefing regarding environmental
exposures to members of the Armed Forces (sec. 313)

The House bill contained a provision (sec. 315) that would
require the Secretary of Defense to develop a plan for a
material solution to measure environmental exposures and to
brief that plan to the congressional defense committees.

The Senate amendment contained a similar provision (sec.
311) that would require the Secretary to issue guidance relating
to how the military departments and other defense agencies deal
with the possible exposure of individuals to environmental
contamination at military installations.

The Senate recedes with an amendment that would combine the
two provisions into a single provision, with some modifications.

Report on status of targets in implementation plan for
operational energy strategy (sec. 314)

The House bill contained a provision (sec. 349) that would
require the Secretary of Defense to submit an annual report on
the status of the targets listed in the document entitled
“Operational Energy Strategy: Implementation Plan, Department of
Defense, March 2012™.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would only
require the above report if the annual report for fiscal year
2011 required under section 2925(b) of title 10, United States
Code, 1s not submitted to the congressional defense committees
by December 31, 2012.
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Limitation on obligation of Department of Defense funds from
Defense Production Act of 1950 for biofuel refinery construction
(sec. 315)

The House bill contained a provision (sec. 314) that would
prohibit the use of funds authorized to be appropriated to the
Department of Defense (DOD) in fiscal year 2013 from being
obligated or expended for the production or sole purchase of an
alternative fuel 1T the cost exceeds the cost of traditional
fossil fuels used for the same purpose, except for continued
testing purposes.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that none of the
fiscal year 2013 Defense Production Act (DPA) funds may be
obligated or expended for the construction of a biofuel refinery
until the DOD receives matching DPA contributions from the
Department of Energy and equivalent contributions from the
Department of Agriculture for the same purpose.

Sense of Congress on protection of Department of Defense
airfields, training airspace, and air training routes (sec. 316)

The Senate amendment contained a provision (sec. 1086) that
would express the sense of the Senate on the importance of
protecting Department of Defense (DOD) airfields, airspace, and
air training routes from encroachment and the need to develop
comprehensive guidance to protect those assets.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify the
context of the provision with respect to DOD operational risk
assessment and the DOD Siting Clearinghouse.

The conferees expect that the DOD guidance encouraged by
this provision will provide further clarification for the
assessment of an unacceptable risk to the national security of
the United States as defined in Part 211 of title 32, Code of
Federal Regulations.

Subtitle C-Logistics and Sustainment

Expansion and reauthorization of multi-trades demonstration
project (sec. 321)

The House bill contained a provision (sec. 321) that would
amend section 338 of the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136), as most recently amended
by section 329 of the National Defense Authorization Act for
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Fiscal Year 2008 (Public Law 110-181).

The Senate amendment contained a similar provision (sec.
322).

The Senate recedes.

Restoration and amendment of certain provisions relating to
depot-level maintenance and core logistics capabilities (sec.
322)

The House bill contained a provision (sec. 322) that would
further amend sections 2460 and 2464 of title 10, United States
Code, as amended by sections 321 and 327 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81).

The Senate amendment contained a provision (sec. 321) that
would repeal the amendments made by sections 321 and 327 and
revive sections 2460 and 2464 as in effect prior to the
enactment of Public Law 112-81.

The House recedes with an amendment that would amend the
revived sections 2460 and 2464 to: (1) clarify the treatment of
nuclear refueling opportunities for aircraft carriers; and (2)
require the Secretary of Defense to submit a biennial report to
Congress on core depot-level maintenance and repair capability
requirements and sustaining workloads.

The conferees note that this provision includes conforming
changes to sections 2366a and 2366b of title 10, United States
Code. Sections 2366a and 2366b, as amended by this provision,
would require a determination of the applicability of core
logistics capabilities requirements prior to a Milestone A
decision, an assessment of core logistics capabilities and
associated sustaining workloads prior to a Milestone B decision,
and a detailed definition of core logistics capabilities and
associated sustaining workloads prior to any contract for low-
rate initial production of a major defense acquisition program.
The purpose of these requirements is to ensure that the
Department of Defense fully considers and plans for life cycle
sustainment needs, including core logistics capabilities, early
in the acquisition cycle. In the view of the conferees, the
Department has too often limited its sustainment options by
deferring key decisions until a major weapon system is ready, or
nearly ready, to be fielded. The early consideration of and
deliberate planning for sustainment needs required by this
provision should preserve a broader range of options and result
in a more comprehensive and balanced approach to core logistics
capabilities.

Rating chains for system program managers (sec. 323)
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The Senate amendment contained a provision (sec. 323) that
would require that the Secretary of the Air Force, In managing
system program management responsibilities for sustainment
programs not assigned to a program executive officer or a direct
reporting program manager, comply with the Department of Defense
Instructions regarding assignment of program responsibility.

The House bill contained no similar provision.

The House recedes.

The conferees agree that this direction should not be
construed to be taking any particular position on the Air
Force’s plans to reorganize the Air Force Materiel Command
(AFMC) . Elsewhere in this Act, the conferees recommend a
requirement that the Secretary of Defense provide a report on
the Air Force’s planned reorganization of AFMC organizations.

Subtitle D-Readiness

Intergovernmental support agreements with State and local
governments (sec. 331)

The House bill contained a provision (sec. 331) that would
authorize the Department of Defense to enter into
intergovernmental support agreements with State or local
government for the procurement of installation support services.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would clarify the
provision and prevent abuse of the new authority.

Expansion and reauthorization of pilot program for availability
of working-capital funds for product improvements (sec. 332)

The House bill contained a provision (sec. 333) that would
expand and reauthorize a pilot program resourced through working
capital funds for product improvements.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees encourage the Services to use this pilot
authorization to use working capital funds to pursue initiatives
costing less than $1,000,000 for each item that would upgrade,
modernize, or retrofit a component or subsystem of an existing
weapon system platform or major end item of a weapon system
currently sustained in the service inventory.

The limitation on the use of this pilot program to pursue
significant change to capabilities i1s intended by the conferees
to preclude the use of working capital funds to develop new
versions of equipment, to expand the performance envelope of a
current system, or to acquire new types of systems, while still
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allowing for performance enhancements that improve reliability,
sustainability, and maintainability in current systems.

Department of Defense national strategic ports study and
Comptroller General studies and reports on strategic ports (sec.
333)

The House bill contained a provision (sec. 3510) that would
express the sense of Congress that the Secretary of Defense
should expedite completion of the study of strategic ports iIn
the United States. The provision would also direct that the
Comptroller General: (1) review the Secretary’s report; and (2)
conduct his own review of the status of strategic ports.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment to direct the
Comptroller General to conduct a sufficiency review of the
Secretary’s report.

Subtitle E-Reports

Annual report on Department of Defense long-term corrosion
strategy (sec. 341)

The Senate amendment contained a provision (sec. 331) that
would amend section 371 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181, 10 U.S.C. 2228) to
require the Department of Defense to provide additional
information on corrosion projects in reports to Congress. The
additional information includes validated returns on investment
for completed corrosion projects, activities, and information on
how corrosion funding is used for military projects, the
Technical Corrosion Collaboration pilot program, and other
corrosion-related activities.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Report on joint strategy for readiness and training in a C4ISR-
denied environment (sec. 342)

The House bill contained a provision (sec.341) that would
direct the Secretary of Defense to submit a report on the
readiness of the joint force to conduct operations in
environments where there is no access to command, control,
communications, computers, intelligence, surveillance, and
reconnaissance (C41SR) systems. The provision also would
require the development of a C41SR-denied environment roadmap
and exercise plan.
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The Senate amendment contained no similar provision.
The Senate recedes.

Comptroller General review of annual Department of Defense
report on prepositioned materiel and equipment (sec. 343)

The House bill contained a provision (sec. 342) that would
amend section 2229a(b)(1) of title 10, United States Code, by
altering the report deadline.

The Senate amendment contained a similar provision (sec.
332).

The Senate recedes.

Modification of report on maintenance and repair of vessels in
foreign shipyards (sec. 344)

The House bill contained a provision (sec. 343) that would
modify section 7310(c) of title 10, United States Code, to
expand a reporting requirement to cover privately owned vessels
that are operated pursuant to a contract entered into by the
Military Sealift Command, the Maritime Administration, or the
U.S. Transportation Command.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would expand the
report to cover privately owned vessels, but would exclude
proprietary information from the data required in the report for
those vessels.

Extension of deadline for Comptroller General report on
Department of Defense service contract inventory (sec. 345)

The House bill contained a provision (sec. 344) that would
extend the deadline for a statutorily mandated Government
Accountability Office report on the Department of Defense
inventory of service contracts.

The Senate amendment contained no similar provision.

The Senate recedes.

Subtitle F-Limitations and Extension of
Authority

Repeal of redundant authority to ensure interoperability of law
enforcement and emergency responder training (sec. 351)

The House bill contained a provision (sec. 351) that would
amend section 372 of title 10, United States Code, to ensure

41



that Department of Defense support to a federal, state, or local
law enforcement or emergency response agency to prepare for or
respond to an emergency involving chemical or biological agents
IS consistent with the national preparedness system and other
statutory changes made since the creation of the Department of
Homeland Security.

The Senate amendment contained a similar provision (sec.
343) that would result in an identical outcome.

The Senate recedes.

Aerospace control alert mission (sec. 352)

The House bill contained a provision (sec. 352) that would:
(1) prevent Department of Defense from spending any funds to
disestablish or downgrade any of the 18 level 5 aerospace
control alert (ACA) defense locations in existence as of the
date of the enactment of this Act; and (2) establish a
consolidated budget justification display that fully identifies
the baseline ACA budget for each of the military services, and
encompasses all programs and activities of the ACA mission.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment to eliminate the
language prohibiting disestablishing or downgrading ACA
locations. The conferees understand that the Air Force now has
no plans to disestablish any ACA units.

Limitation on authorization of appropriations for the National
Museum of the United States Army (sec. 353)

The House bill contained a provision (sec. 353) that would
limit the obligation or expenditure of funds for the National
Museum of the United States Army until the Secretary of the Army
submits to the congressional defense committees written
certification that sufficient private funding has been raised to
fund construction of the “baseline museum” and that at least 50
percent of the baseline museum has been completed.

The Senate amendment contained no similar provision.

The Senate recedes.

Limitation on availability of funds for retirement or
inactivation of Ticonderoga class cruisers or dock landing ships
(sec. 354)

The House bill contained a provision (sec. 354) that would
limit the obligation and expenditure of funds authorized to be
appropriated or otherwise made available for fiscal year 2013
for the retirement, inactivation, or storage of a cruiser or
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dock landing ship. The provision would provide an exception for
the retirement of the U.S.S. Port Royal (CG-73). Finally, the
provision would require the Secretary of the Navy to maintain
the operational capability and perform the necessary maintenance
of the cruisers and dock landing ships iIn support of operational
requirements of the combatant commands.

The Senate amendment contained a provision (sec. 344) that
would express the sense of the Congress on Navy fleet
requirements, including the fact that the Secretary of the Navy
should maintain the operational capability and perform the
necessary maintenance and for each cruiser and dock landing ship
belonging to the Navy.

The Senate recedes with an amendment that would eliminate
the exception for the retirement of the U.S.S. Port Royal. The
U.S.S. Port Royal incurred significant damage following a
grounding incident in 2009. Although the Navy indicates that
the ship never completely recovered from the grounding, the Navy
has not provided adequate analysis and cost data on the
structural condition of the ship.

Therefore, the conferees direct the Secretary of the Navy
to conduct a detailed material condition assessment of the
U.S.S. Port Royal that will:

(1) include a comprehensive inspection of the ship’s
major structural, machinery, electrical, combat and weapons
systems elements;

(2) i1dentify the necessary repairs and modernization,
including detailed costs to make those repairs and
upgrades, that would be required for the ship to meet its
expected service life, consistent with other ships in the
Ticonderoga-class;

(3) be conducted by the Navy, with the results
evaluated by the appropriate Navy technical authority; and

(4) be reviewed by an independent board of subject
matter experts, from industry and the Department of
Defense.

The conferees further direct the Secretary to submit the
results of that assessment, along with results of iIndependent
reviews of that assessment, to the congressional defense
committees within 180 days of enactment of this Act. The
conferees further direct that the Government Accountability
Office conduct a sufficiency review of this report. The
Secretary shall also provide the congressional defense
committees a status update on the assessments within 120 days of
enactment of this Act.

Renewal of expired prohibition on return of veterans memorial
objects without specific authorization In law (sec. 355)
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The House bill contained a provision (sec. 355) that would
prohibit the transfer of a veterans memorial object to a foreign
country unless the transfer is specially authorized by law or
the transfer is made after September 30, 2017.

The Senate amendment contained an identical provision (sec.
1093).

The conference agreement includes this provision.

Subtitle G—National Commission on the
Structure of the Ailr Force

National commission on the structure of the Ailr Force (secs.
361-367)

The Senate amendment contained a provision (secs. 1701-
1707) that would create a commission to study the appropriate
makeup of the Air Force, considering that the Department of the
Alr Force draws upon active duty forces, the Ailr Force Reserve,
and the Air National Guard.

The House bill contained no similar provision.

The House recedes with an amendment that would have the
commission focus on longer-term decisions, but would not freeze
near-term force structure changes pending the recommendations of
the commission. The amendment would also adjust the direction
to the commission from focusing on maximizing achievable costs
savings to a focus on maximizing and appropriately balancing
affordability, efficiency, effectiveness, capability, and
readiness.

Subtitle H-Other Matters

Military working dog matters (sec. 371)

The House bill contained a provision (sec. 361) that would
require the Secretary of Defense to change the classification of
military working dogs from equipment to canine members of the
armed forces, establish and maintain a system to provide for the
lifetime veterinary care of retired military working dogs by
contracting with a private non-profit entity, establish policies
to ease the cost of transporting retired military working dogs
for the purposes of adoption, and create a decoration or other
recognition for military working dogs killed in action or that
perform meritorious acts iIn service to the United States. The
provision would also authorize the service secretaries to
transfer retired military working dogs 1f no suitable adoption
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is available at the military facility where the dog is located.

The Senate amendment contained a provision (sec. 1049) that
would authorize the service secretaries to transfer retired
military working dogs if no suitable adoption i1s available at
the military facility where the dog is located, authorize the
Secretary of Defense to establish and maintain a system to
provide for the veterinary care of retired military working
dogs, and authorize the recognition of military working dogs
that are killed, wounded, or missing in action and military
working dogs that perform an exceptionally meritorious or
courageous act in service to the United States.

The House recedes with an amendment that would authorize
the service secretaries to transfer retired military working
dogs if no suitable adoption is available at the military
facility where the dog is located, and authorize the Secretary
of Defense to establish and maintain a system to provide for the
veterinary care of retired military working dogs, provided that
no federal government funds are provided for that purpose.

Comptroller General review of handling, labeling, and packaging
procedures for hazardous material shipments (sec. 372)

The House bill contained a provision (sec. 363) that would
require the Comptroller General of the United States to conduct
a review of the policies and procedures of the Department of
Defense (DOD) for handling, labeling and packaging hazardous
material shipments.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees expect DOD, during the period while the
review by the Government Accountability Office (GAO) is under
way, to continue to ensure the safety of the public and the
security of sensitive and hazardous shipments, and to monitor
driver and carrier performance. Within 60 days of completion of
the GAO review, the Secretary of Defense shall ensure that DOD
re-engages with the Committees on Armed Services of the Senate
and the House of Representatives regarding the appropriate level
of mandatory safety standards. The conferees also intend that
DOD will still conduct the review required by the Item of
Special Interest entitled “Safety and security standards for
Department of Defense hazardous materials transport” contained
in Senate Report 112-173 accompanying the National Defense
Authorization Act of 2013 (S. 3254) and report to the Committees
on Armed Services of the Senate and the House of Representatives
within 30 days of the completion of that review.

Legislative Provisions Not Adopted
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Authorization of appropriations of funds for inactivation
execution of the U.S.S. Enterprise

The House bill contained a provision (sec. 302) that would
provide incremental funding authority for iInactivating the
U.S.S. Enterprise (CVN-65), and would limit the total amount to
be obligated and expended by the Secretary of the Navy for this
activity to no more than $708.0 million.

The Senate amendment contained no similar provision.

The House recedes.

Funding of agreements under the Sikes Act

The Senate amendment contained a provision (sec. 312) that
would amend the Sikes Act (16 U.S.C. 670 et seq) to allow funds
committed by the Department of Defense for a cooperative
agreement to be made in a lump sum and retained in an interest
bearing account.

The House bill contained no similar provision.

The Senate recedes.

Modification of definition of chemical substance

The House bill contained a provision (sec. 312) that would
modify the definition of chemical substance contained In section
2602 of title 15, United States Code, known as the Toxic
Substances Control Act.

The Senate amendment contained no similar provision.

The House recedes.

Exemption of Department of Defense from alternative fuel
procurement requirement

The House bill contained a provision (sec. 313) that would
exempt the Department of Defense from section 526 of the Energy
Independence and Security Act of 2007 (Public Law 110-140),
regarding greenhouse gas emissions.

The Senate amendment contained no similar provision.

The House recedes.

Southern sea otter military readiness areas
The House bill contained a provision (sec. 316) that would,
among other things, create military readiness areas near the

coast of southern California.
The Senate amendment contained no similar provision.
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The House recedes.

Sense of Congress regarding decontamination of former
bombardment area on island of Culebra, Puerto Rico

The House bill contained a provision (sec. 318) that would
express the sense of Congress regarding the former bombardment
area on the island of Culebra, Puerto Rico.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Committees on Armed Services of
the Senate and the House of Representatives have received the
report required by Section 2815 of the lke Skelton National
Defense Authorization Act for Fiscal Year 2011 (Public Law 111-
383). The U.S. Navy used parts of Culebra as a bombardment area
for several decades before the property was transferred by deed
from the United States to the Commonwealth of Puerto Rico in
1982 at the Commonwealth’s request. The report identified the
Former Bombardment Area on the island of Culebra as priority 2
when applying the Munitions Response Site Prioritization
Protocol to i1dentify the relative risks posed, which is the
highest relative risk ranking possible for a Munitions Response
Site that i1s known or suspected to contain only conventional
military munitions. Therefore, the conferees encourage the
Department of Defense to continue working with the Commonwealth
of Puerto Rico to address unexploded munitions for the
protection of the public who visit the area, specifically
Flamenco Beach, Carlos Rosario Trail and Beach, and Tamarindo
Beach.

Sense of Congress regarding the performance of commercially
available activities by Department of Defense civilian employees

The House bill contained a provision (sec. 323) that would
express the sense of Congress regarding the performance of
commercially available activities by Department of Defense
civilian employees.

The Senate amendment contained no similar provision.

The House recedes.

Center of Excellence for the National Guard State Partnership
Program

The House bill contained a provision (sec. 334) that would
amend chapter 5 of title 32, United States Code, by authorizing
the Chief of the National Guard Bureau to maintain a Center of
Excellence for the National Guard State Partnership Program to
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provide training opportunities for units and members of the
active and reserve components for the purpose of improving the
skills for such units and members when deployed to complete the
mission of the State Partnership Program.

The Senate amendment contained no similar provision.

The House recedes.

Comptroller General of the United States report reviewing

methodology of Department of Defense relating to costs of

performance by civilian employees, military personnel, and
contractors

The House bill contained a provision (sec. 345) that would
require the Comptroller General to review Department of Defense
methodology relating to costs of performance by civilian
employees, military personnel, and contractors.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Comptroller General to conduct a
review of Department of Defense Directive-Type Memorandum 09-007
entitled “Estimating and Comparing the Full Costs of Civilian
and Military Manpower and Contractor Support” or successor
guidance to determine whether the methodology used in the
memorandum reflects the actual, relevant, and quantifiable costs
to taxpayers of performance by Federal civilian employees,
military personnel, and contractors. In conducting this review,
the conferees expect the Comptroller General to consult with
appropriate officials in the Department of Defense, to include,
at a minimum, the Under Secretary of Defense for Personnel and
Readiness, the Director of Cost Assessment and Program
Evaluation, and the Office of Management and Budget, and with
experts and iInterested parties in the private sector. The
conferees direct the Comptroller General to submit a report
including his findings and recommendations to the congressional
defense committees by not later than 270 days after the date of
the enactment of this Act. The report shall contain the results
of the review and make recommendations for any statutory or
policy changes that the Comptroller General determines are
necessary to ensure that the memorandum reviewed appropriately
addresses the actual, relevant, and quantifiable costs to
taxpayers for Federal civilian employees, military personnel,
and contractors.

Report on medical evacuation policies

The House bill contained a provision (sec. 346) that would
require the Secretary of Defense to report on Department of
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Defense policies, procedures, and guidelines for helicopter
evacuation of injured service members performed by unarmed Army
helicopters and armed Air Force helicopters. The provision
would also require the Comptroller General to submit to the
congressional defense committees an analysis of this report.

The Senate amendment contained no similar provision.

The House recedes.

The conferees commend the Department of Defense for its
continuous efforts to improve aeromedical evacuation standards
and operations, which have contributed to the highest survival
rate for wounded and ill service members in United States
history.

The conferees direct the Department of Defense to provide
to the Armed Services Committees of the Senate and the House of
Representatives a declassified version of the May 2012 Chairman
of the Joint Chiefs review of aeromedical evacuation procedures
in the United States Central Command area of responsibility. In
addition, the conferees note that the report accompanying the
House bill (H. Rept. 112-479) contains an item of special
interest that directs the Secretary of the Army to establish, by
September 1, 2012, a Department-wide standard that requires all
in-flight medical care providers to be critical care flight
paramedic certified within the next 3 years. The conferees
direct the Army to provide the Committees on Armed Services of
the Senate and the House of Representatives with a briefing on
the status of its compliance with the certification mandates set
forth in the House report, and its plans to continuously advance
the quality and effectiveness of aeromedical evacuation
standards and operations, no later than March 1, 2013.

Report on providing telecommunications services to uniformed
personnel transiting through foreign airports

The House bill contained a provision (sec. 347) that would
require the Secretary of Defense to submit to the congressional
defense committees a report on the feasibility of providing
market rate or below-market rate telecommunications services to
service members transiting through foreign airports while
traveling to and from overseas deployments, and to investigate
allegations of telecom companies specifically targeting
uniformed military personnel in transit overseas, charging them
above-market rates for telecom services.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are aware of instances where U.S. service
members transiting through international airports experienced
unexpectedly high rates for international telephone calls. The
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conferees recognize that foreign companies may charge high rates
for operator-assisted international telephone service back to
the United States and are concerned that this practice is
disadvantageous to service members transiting to and from
foreign locations, often returning from overseas deployments.
The conferees expect commanders and the Department to do more to
educate service members about telecommunications rates when
transiting foreign airports and encourage the Department to
provide alternative, lower-cost methods of communication for
service members returning from deployments, where possible.

Survey and report on personal protection equipment needed by
members of the Armed Forces deployed on the ground in combat
zones

The House bill contained a provision (sec. 348) that would
require the Secretary of Defense to conduct a survey among
members and former members of the Armed Forces requesting
information related to personal protection equipment.

The Senate amendment contained no similar provision.

The House recedes.

Assistance for homeland defense mission training

The House bill contained a provision (sec. 362) that would
authorize the Secretary of Defense to provide funding assistance
for the operation and maintenance of any State training center
certified by the Federal Emergency Management Agency as capable
of providing emergency response training.

The Senate amendment contained no similar provision.

The House recedes.

Funding for maintenance of force structure of the Air Force
pending commission recommendations

The Senate amendment contained a provision (sec. 1709) that
would authorize an additional $1.4 billion to pay for additional
Air Force force structure required by another provision in the
Senate bill (sec. 1708).

The House bill contained no similar provision.

The Senate recedes.

Alr Force assessments of the effects of proposed movements of
airframes on joint readiness training

The Senate amendment contained a provision (sec. 1711) that
would require the Secretary of the Air Force to: (1) undertake
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an assessment of the effects of currently proposed movements of
Air Force airframes on Green Flag East and Green Flag West joint
readiness training; and (2) if the Secretary determines it
appropriate, submit to the congressional defense committees a
report setting forth a proposal to make future replacements of
capabilities for purposes of augmenting training at the joint
readiness training center or for such other purposes as the
Secretary considers appropriate.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of the Air Force to
assess the effects of the Department of the Air Force force
structure retirements, divestments, and transfers on joint
readiness training, particularly military airlift support and
combined arms combat training exercises with other services, and
to provide the congressional defense committees a report by
April 1, 2013, with the results of Secretary’s assessment,
including the Secretary’s recommendations for improving
participation in joint training opportunities.

TITLE IV-MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A-Active Forces

End strengths for active forces (sec. 401)

The House bill contained a provision (sec. 401) that would
authorize the following end strengths for active duty personnel
of the armed forces as of September 30, 2013: Army, 552,100;
Navy, 322,700; Marine Corps, 197,300; and Air Force, 330,383.

The Senate amendment contained a similar provision (sec.
401) that would authorize active duty end strength for the Air
Force of 329,597.

The Senate recedes with an amendment that would authorize
active duty end strength for the Air Force of 329,460.

End strength levels for the active forces for fiscal year
2013 are set forth in the following table:

FY 2013 Change from
Service FY 2012

authorized Request Recommendation FY 2013 FY 2012

request authorized

A 1172 562,000 552,100 552,100 0 -9,900
Navy ... 325,700 322,700 322,700 0 -3,000
Marine Corps ............. 202,100 197,300 197,300 0 -4,800
Alr Force ... ... . ....... 332,800 328,900 329,460 560 -3,340
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DOD Total ....... 1,422,600 1,401,000 1,401,560 560 -21,040

Revision in permanent active duty end strength minimum levels
(sec. 402)

The House bill contained a provision (sec. 402) that would
establish the following minimum end strengths for active duty
personnel as of September 30, 2013: Army, 552,100; Navy,
322,700; Marine Corps, 197,300; and Air Force 330,383.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would establish
minimum active duty end strengths for the Army of 542,700, for
the Marine Corps of 193,500, and for the Air Force of 329,460.
The amendment would also authorize the Secretary of Defense to
reduce end strengths below the minimum levels established in
this section by up to 0.5 percent.

Minimum end strength levels for active duty personnel for
fiscal year 2013 are set forth in the following table:

FY 2013 Change from

Service FY 2012
authorized Recommendation FY 2012
Y 1117/ 547,400 542,700 -4,700
Navy - 325,700 322,700 -3,000
Marine Corps ............. 202,100 193,500 -8,600
Air Force ................ 332,800 329,460 -3,340
DOD Total ....... 1,408,000 1,388,360 -19,640

Annual limitation on end strength reductions for regular
component of the Army and Marine Corps (sec. 403)

The House bill contained a provision (sec. 403) that would
require the President to submit to Congress as part of the
annual budget a certification that reductions in Army and Marine
Corps end strength would not undermine ability to meet the
requirements of the National Security Strategy, Increase
security risks, or compel members to endure diminished dwell
time between deployments. The provision would also limit annual
reductions in Army and Marine Corps end strength to no more than
15,000 soldiers and 5,000 marines measured from that service’s
end strength at the end of the preceding fiscal year. Finally,
the provision would prohibit the use of Overseas Contingency
Operations (OCO) funding to pay for end strength requirements.

The Senate amendment contained no similar provision.

52



The Senate recedes with an amendment that would remove the
certification requirement and OCO budgeting restriction.

The conferees remain concerned with the pace of the planned
drawdown of the ground forces while the nation is still at war,
as well as the impact of further defense budget reductions on
personnel accounts. It is Imperative that the Department fully
fund its end strength requirements in accordance with the
services” force reduction plans in the annual budgets through
2017.

Additional Marine Corps personnel for the Marine Corps Security
Guard Program (sec. 404)

The Senate amendment contained a provision (sec. 402) that
would require the Secretary of Defense, iIn consultation with the
Secretary of State, to develop and implement a plan to increase
the number of members of the Marine Corps assigned to the Marine
Corps Embassy Security Group at Quantico, Virginia, and Marine
Security Group Regional Commands and Marine Security Group
detachments at United States embassies, consulates, and other
diplomatic facilities by up to 1,000 marines. The purpose of
the iIncrease is to provide additional end strength and resources
to support enhanced Marine Corps security at embassies and
consulates, and other diplomatic facilities.

The provision would further require the President to
provide certain funding information on the marine security guard
program with the budget submission for fiscal years 2014 through
2017. The provision would require that the Marine Corps fully
resource the embassy security mission without degrading
readiness to fulfill its requirements under the National
Military Strategy prescribed by the Chairman of the Joint Chiefs
of Staff. Finally, the provision would require the Secretary to
submit a report to Congress by October 1, 2013, and annually
thereafter through 2017, on implementation of program iIncreases
required by this provision.

The House bill contained no similar provision.

The House recedes with an amendment that would limit the
annual reports through 2017 to one report due no later than
October 1, 2013, and would make other technical and conforming
amendments.

The provision will ensure that the iIncrease In the Marine
Corps security guard program in any year up to 1,000 additional
marines will be authorized and funded over and above end
strength needed for the Marine Corps” core mission requirements.
The conferees believe that enhanced embassy security and support
of the Marine Corps’ core missions are essential, that one
mission shall not be funded at the expense of the other, and
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that each must be fully resourced in future budget requests so
as not to undermine readiness, as required by this provision.

Subtitle B-Reserve Forces

End strengths for Selected Reserve (sec. 411)

The House bill contained a provision (sec. 411) that would
authorize the following end strengths for Selected Reserve
personnel, including the end strengths for reserves on active
duty in support of the reserves, as of September 30, 2013: the
Army National Guard of the United States, 358,200; the Army
Reserve, 205,000; the Navy Reserve, 62,500; the Marine Corps
Reserve, 39,600; the Air National Guard of the United States,
106,005; the Ailr Force Reserve, 72,428; and the Coast Guard
Reserve, 9,000.

The Senate amendment contained a similar provision (sec.
411) that would authorize end strength for the Air National
Guard of 106,435.

The Senate recedes with an amendment that would authorize
end strengths for the Air National Guard of 105,700 and the Air
Force Reserve of 70,880.

End strength levels for the Selected Reserve for fiscal
year 2013 are set forth in the following table:

FY 2013 Change from
Service FY 2012
authorized Request Recommendation FY 2013 FY 2012

request authorized

Army National Guard ..... 358,200 358,200 358,200 0

Army Reserve ............ 205,000 205,000 205,000 0
Navy Reserve ............ 66,200 62,500 62,500 0 -3,700

Marine Corps Reserve .... 39,600 39,600 39,600 0
Air National Guard ...... 106,700 101,600 105,700 4,100 -1,000
Air Force Reserve ....... 71,400 70,500 70,880 380 -520
DOD Total ....... 847,100 837,400 841,880 4,480 -5,220
Coast Guard Reserve ..... 10,000 9,000 9,000 0 -1,000

End strengths for Reserves on active duty in support of the
reserves (sec. 412)

The House bill contained a provision (sec. 412) that would
authorize the following end strengths for reserves on active
duty in support of the reserve components as of September 30,
2013: the Army National Guard of the United States, 32,060; the
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Army Reserve, 16,277; the Navy Reserve, 10,114; the Marine Corps
Reserve, 2,261; the Air National Guard of the United States,
14,952; and the Air Force Reserve, 2,888.

The Senate amendment contained a similar provision (sec.
412) that would authorize end strength for the Air National
Guard of 14,871.

The Senate recedes with an amendment that would authorize
end strength for the Air National Guard of 14,765.

End strength levels for reserves on active duty in support
of the reserves for fiscal year 2013 are set forth in the
following table:

FY 2013 Change from
Service FY 2012

authorized Request Recommendation FY 2013 FY 2012
request authorized
Army National Guard ...... 32,060 32,060 32,060 0 0
Army Reserve ............. 16,261 16,277 16,277 0 16
Navy Reserve ............. 10,337 10,114 10,114 0 -223
Marine Corps Reserve ..... 2,261 2,261 2,261 0 0
Air National Guard ....... 14,833 14,305 14,765 460 -68
Air Force Reserve ........ 2,662 2,888 2,888 0 226
DOD Total ......... 78,414 77,905 78,365 460 -49

End strengths for military technicians (dual status) (sec. 413)

The House bill contained a provision (sec. 413) that would
authorize the following end strengths for military technicians
(dual status) as of September 30, 2013: the Army National Guard
of the United States, 27,210; the Army Reserve, 8,395; the Air
National Guard of the United States, 22,272; and the Air Force
Reserve, 10,946.

The Senate amendment contained a similar provision (sec.
413) that would authorize the following end strengths for
military technicians (dual status): the Army Reserve, 8,445; the
Army National Guard, 28,380; the Air Force Reserve, 10,716; and
the Air National Guard, 22,313.

The Senate recedes with an amendment that would authorize
end strengths for the Air National Guard of 22,180 and for the
Air Force Reserve of 10,400.

End strength levels for military technicians (dual status)
for fiscal year 2013 are set forth in the following table:

FY 2013 Change from

Service FY 2012
authorized Request Recommendation FY 2013 FY 2012

55



request authorized

Army National Guard ..... 27,210 28,380 27,210 -1,170 0
Army Reserve ............ 8,395 8,445 8,395 -50 0
Air National Guard ...... 22,509 21,101 22,180 1,079 -329
Air Force Reserve ....... 10,777 10,283 10,400 117 -377

DOD Total ........ 68,891 68,209 68,185 -24 -706

Fiscal year 2013 limitation on number of non-dual status
technicians (sec. 414)

The House bill contained a provision (sec. 414) that would
establish the following personnel limits for the reserve
components of the Army and Air Force for non-dual status
technicians as of September 30, 2013: the Army National Guard of
the United States, 1,600; the Air National Guard of the United
States, 350; the Army Reserve, 595; and the Air Force Reserve,
90.

The Senate amendment contained an identical provision (sec.
414).

The conference agreement includes this provision.

Personnel limitations for non-dual status technicians for
fiscal year 2013 are set forth in the following table:

FY 2013 Change from
Service FY 2012

authorized Request Recommendation FY 2013 FY 2012
request authorized
Army National Guard...... 1,600 1,600 1,600 0 0
Air National Guard....... 350 350 350 0 0
Army Reserve ............ 595 595 595 0 0
Air Force Reserve ....... 90 90 90 0 0
DOD Total ........ 2,635 2,635 2,635 0 0

Maximum number of reserve personnel authorized to be on active
duty for operational support (sec. 415)

The House bill contained a provision (sec. 415) that would
authorize the maximum number of reserve component personnel who
may be on active duty or full-time National Guard duty under
section 115(b) of title 10, United States Code, during fiscal
year 2013 to provide operational support.

The Senate amendment contained an identical provision (sec.
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415) .

The conference agreement includes this provision.

The maximum number of reserve component personnel who may
be on active duty or full-time National Guard duty under section
115(b) of title 10, United States Code, during fiscal year 2013
is set forth in the following table:

FY 2013 Change from
Service FY 2012

authorized Request Recommendation FY 2013 FY 2012
request authorized
Army National Guard ...... 17,000 17,000 17,000 0 0
Army Reserve ............. 13,000 13,000 13,000 0 0
Navy Reserve ............. 6,200 6,200 6,200 0 0
Marine Corps Reserve ..... 3,000 3,000 3,000 0 0
Air National Guard ....... 16,000 16,000 16,000 0 0
Air Force Reserve ........ 14,000 14,000 14,000 0 0
DOD Total ......... 69,200 69,200 69,200 0 0

Subtitle C-Authorization of Appropriations

Military personnel (sec. 421)

The House bill contained a provision (sec. 421) that would
authorize appropriations for military personnel at the levels
identified in section 4401 of division D of this Act.

The Senate amendment contained an identical provision (sec.
421).

The conference agreement includes this provision.

TITLE V-MILITARY PERSONNEL POLICY

Subtitle A-Officer Personnel Policy
Generally

Limitation on number of Navy flag officers on active duty (sec.
501)

The House bill contained a provision (sec. 501) that would
amend sections 526 and 5150 of title 10, United States Code, to
eliminate the exemption for the Director of the Nurse Corps and
the Director of the Medical Service Corps from counting against
the statutory limit on Navy flag officers on active duty and to
increase the statutory limit of flag officers on active duty iIn
the Navy to 161.
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The Senate amendment contained no similar provision.

The Senate recedes with an amendment to increase the
statutory limit of flag officers on active duty in the Navy to
162 and to change the effective date from October 1, 2013 to
October 1, 2012 for increasing by one the number of Marine Corps
general officers on active duty.

Reinstatement of authority for enhanced selective early
retirement boards and early discharges (sec. 502)

The Senate amendment contained a provision (sec. 501) that
would amend section 638a of title 10, United States Code, to
extend until December 31, 2018, the authority to convene
selection boards to consider the discharge of regular officers
below the grade of lieutenant colonel or commander who have
served on active duty for at least 1 year in their current
grade, are not on a promotion list, and are not eligible for
retirement.

The House bill contained no similar provision.

The House recedes with an amendment that would amend
section 638a of title 10, United States Code, to extend until
December 31, 2018, the authority for enhanced selective early
retirement boards and early discharges.

Modification of definition of joint duty assignment to include
all instructor assignments for joint training and education
(sec. 503)

The Senate amendment contained a provision (sec. 503) that
would amend section 668(b)(1)(B) of title 10, United States
Code, to remove the limitations on the types of iInstructors
included In the definition of “joint duty assignment”.

The House bill contained no similar provision.

The House recedes.

Exception to required retirement after 30 years of service for
Regular Navy Warrant officers in the grade of Chief Warrant
Officer, W-5 (sec. 504)

The House bill contained a provision (sec. 502) that would
amend section 1305(a) of title 10, United States Code, to
increase from 30 years to 33 years the total active military
service a Navy warrant officer in the grade of chief warrant
officer, W-5, may serve prior to being statutorily retired for
length of service.

The Senate amendment contained a similar provision (sec.
502).
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The Senate recedes.

Extension of temporary authority to reduce minimum length of
active service as a commissioned officer required for voluntary
retirement as an officer (sec. 505)

The House bill contained a provision (sec. 504) that would
amend sections 3911, 6323, and 8911 of title 10, United States
Code, to extend the authority until September 30, 2018, for the
secretaries of the military departments to reduce from 10 to 8
the number of years of commissioned service required for a
service member to retire as an officer.

The Senate amendment contained no similar provision.

The Senate recedes.

Temporary increase in the time-in-grade retirement waiver
limitation for lieutenant colonels and colonels in the Army, Air
Force, and Marine Corps and commanders and captains in the Navy
(sec. 506)

The House bill contained a provision (sec. 505) that would
amend section 1370 of title 10, United States Code, to authorize
the Secretary of Defense to authorize the service secretaries to
reduce the time in grade requirement for retirement in the
grades of lieutenant colonel and colonel iIn the Army, Air Force,
and Marine Corps and commander and captain in the Navy from not
less than 3 years to not less than 2 years during fiscal years
2013 through 2018 for up to 4 percent of the officers in that
service serving in that grade.

The Senate amendment contained no similar provision.

The Senate recedes.

Modification to limitations on number of officers for whom
service-in-grade requirements may be reduced for retirement iIn
grade upon voluntary retirement (sec. 507)

The House bill contained a provision (sec. 506) that would
amend section 1370 of title 10, United States Code, to increase
the number of brigadier generals and major generals of the Army,
Air Force, and Marine Corps and rear admirals (lower half) and
rear admirals of the Navy for whom a reduction of time in grade
for retirement is authorized during fiscal years 2013 through
2017.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment to iIncrease to 10
percent of the authorized active duty strength in that grade the
number of brigadier generals and major generals of the Army, Air
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Force, and Marine Corps and rear admirals (lower half) and rear
admirals of the Navy for whom a reduction of time iIn grade for
retirement is authorized during fiscal years 2013 through 2017.

Air Force Chief of Chaplains (sec. 508)

The House bill contained a provision (sec. 503) that would
establish the positions of Chief of Chaplains and Deputy Chief
of Chaplains in the Air Force and require that officers selected
for these positions be recommended by a board of officers.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would amend
chapter 805 of title 10, United States Code, to establish the
position of the Chief of Chaplains in the Air Force in the grade
of major general, and require that the officer selected for this
position be recommended by a board of officers that, insofar as
practicable, is subject to the procedures applicable to
selection boards convened under chapter 36, United States Code.

Subtitle B-Reserve Component Management

Codification of staff assistant positions for Joint Staff
related to National Guard and Reserve matters (sec. 511)

The House bill contained a provision (sec. 511) that would
amend chapter 5 of title 10, United States Code, to codify the
positions of the Assistant to the Chairman of the Joint Chiefs
of Staff for National Guard Matters and the Assistant to the
Chairman of the Joint Chiefs of Staff for Reserve Matters. The
provision would also add a new requirement that each Assistant
to the Chairman have significant joint duty experience as
determined by the Chairman.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Automatic Federal recognition of promotion of certain National
Guard warrant officers (sec. 512)

The House bill contained a provision (sec. 512) that would
automatically extend federal recognition to members of the
National Guard who are promoted from the grade of warrant
officer 1 (W-1) to chief warrant officer 2 (W-2) to fill a
vacancy in a federally recognized unit in the National Guard.

The Senate amendment contained no similar provision.

The Senate recedes.

Availability of Transition Assistance Advisors to assist members

60



of reserve components who serve on active duty for more than 180
consecutive days (sec. 513)

The Senate amendment contained a provision (sec. 1052) that
would amend chapter 58 of title 10, United States Code, to
require the Secretary of Defense to establish as part of the
Transition Assistance Program a Transition Assistance Advisor
program to provide professionals in each state to assist certain
members of the National Guard In accessing certain benefits and
health care provided by the Department of Defense and Department
of Veterans Affairs.

The House bill contained no similar provision.

The House recedes with an amendment that would authorize
the Chief of the National Guard Bureau to establish a program to
provide Transition Assistance Advisors in each state to serve as
points of contact to assist eligible members of the reserve
components in accessing certain benefits and health care.

Subtitle C-General Service Authorities

Authority for additional behavioral health professionals to
conduct pre-separation medical exams for post-traumatic stress
disorder (sec. 518)

The House bill contained a provision (sec. 522) that would
amend section 1177(a) of title 10, United States Code, to expand
the scope of providers that may conduct pre-administrative
separation medical examinations for post-traumatic stress
disorder to include licensed clinical social workers and
psychiatric nurse practitioners.

The Senate amendment contained a similar provision (sec.
523).

The Senate recedes with an amendment that would authorize
licensed clinical social workers and psychiatric advanced
practice registered nurses to conduct pre-administrative
separation medical examinations for post-traumatic stress
disorder.

The conferees note that this provision would not affect the
statutory requirement that these examinations be reviewed by
appropriate authorities responsible for reviewing and approving
separation cases.

Diversity in the Armed Forces and related reporting requirements
(sec. 519)

The House bill contained a provision (sec. 507) that would
require the Secretary of Defense and Secretary of Homeland
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Security in the case of the Coast Guard, to develop and
implement a plan to accurately measure the efforts of the
Department of Defense (DOD) and Department of Homeland Security
(DHS) 1n the case of the Coast Guard, to achieve a force
reflective of the diverse population of the United States
eligible for military service. The provision would require the
Secretary of Defense and Secretary of Homeland Security to
develop a uniform definition of diversity. Finally, the
provision would require annual reports to the congressional
defense committees on the progress of DOD and DHS in achieving
their diversity goals.

The Senate amendment contained a similar provision (sec.
521) that would require biennial reports to the congressional
defense committees through fiscal year 2017.

The Senate recedes with an amendment that would require
annual reports on the achievement of diversity goals through
fiscal year 2017 and would make other technical and conforming
changes.

Limitation on reduction in number of military and civilian
personnel assigned to duty with service review agencies (sec.
520)

The House bill contained a provision (sec. 662) that would
amend section 1559 of title 10, United States Code, to extend
from December 31, 2013, to December 31, 2016, the limitation on
the reduction in the number of military and civilian personnel
assigned to duty iIn the service review agencies of the military
departments.

The Senate amendment contained no similar provision.

The Senate recedes.

Extension of temporary increase in accumulated leave carryover
for members of the Armed Forces (sec. 521)

The Senate amendment contained a provision (sec. 526) that
would extend until September 20, 2015, the authority for certain
members to carry over 75 days of leave from one fiscal year to
the next, rather than 60.

The House bill contained no similar provision.

The House recedes.

Modification of authority to conduct programs on career
flexibility to enhance retention of members of the Armed Forces
(sec. 522)

The House bill contained a provision (sec. 521) that would

62



amend section 533 of the Duncan Hunter National Defense
Authorization Act for Fiscal Year 2009 (Public Law 110-417) to
include full-time active guard and reserve members in the
population eligible for the career intermission pilot program,
to clarify that accrued leave may be carried forward through the
period of i1nactive service, and to clarify that participants in
the program who become 11l or injured during their period of
inactive service may be processed for retirement or separation
under chapters 55 and 61 of title 10, United States Code.

The Senate amendment contained a similar provision (sec.
522).

The House recedes with a technical amendment.

Prohibition on waiver for commissioning or enlistment in the
Armed Forces for any individual convicted of a felony sexual
offense (sec. 523)

The Senate amendment contained a provision (sec. 527) that
would prohibit the granting of waivers for commissioning or
enlistment in the Armed Forces of an individual who has been
convicted of certain sexual offenses under federal or state law.

The House bill contained no similar provision.

The House recedes.

Quality review of Medical Evaluation Boards, Physical Evaluation
Boards, and Physical Evaluation Board Liaison Officers (sec.
524)

The Senate amendment contained a provision (sec. 753) that
would require the Secretary of Defense to standardize, assess,
and monitor the quality assurance programs of the military
departments to evaluate the performance of medical evaluation
boards, physical evaluation boards, and physical evaluation
board liaison officers.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Reports on involuntary separation of members of the Armed Forces
(sec. 525)

The Senate amendment contained a provision (sec. 524) that
would require the service secretaries to submit to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than 30 days after the end of each
quarter of the calendar year In 2013 and 2014, a report on
members of the regular components who were involuntarily
separated from active duty.
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The House bill contained no similar provision.

The House recedes with an amendment that would limit the
report to service members involuntarily separated from active
duty for reasons other than for cause and would require the
report not later than 30 days after the end of each 6-month
period during calendar years 2013 and 2014.

Report on feasibility of developing gender-neutral occupational
standards for military occupational specialties currently closed
to women (sec. 526)

The House bill contained a provision (sec. 526) that would
require the Secretary of Defense to submit to the congressional
defense committees a report evaluating the feasibility of
incorporating gender-neutral occupational standards for military
occupational specialties currently closed to women.

The Senate amendment contained no similar provision.

The Senate recedes.

Report on education and training and promotion rates for pilots
of remotely piloted aircraft (sec. 527)

The Senate amendment contained a provision (sec. 942) that
would require the Secretary and the Chief of Staff of the Air
Force to provide a report to the congressional defense
committees by January 31, 2013, on remotely piloted aircraft
(RPA) pilot promotion and education rates.

The House bill contained no similar provision.

The House recedes with an amendment that would change the
due date for the report to 180 days after the date of enactment
of this Act.

Impact of numbers of members within the Integrated Disability
Evaluation System on readiness of Armed Forces to meet mission
requirements (sec. 528)

The House bill contained a provision (sec. 404) that would
require that members within the Integrated Disability Evaluation
System (IDES) not count toward the end strength authorizations
for active duty members prescribed for each fiscal year 2013
through 2018.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
secretary concerned to provide with the President’s budget
submission for fiscal years 2014 through 2018 a statement
concerning the degree to which the disability population within
that service iImpacts that service’s readiness to meet on-going
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mission requirements and dwell time. The amendment would also
require that the secretary concerned provide a plan to mitigate
any adverse impact.

Subtitle D-Military Justice and Legal
Matters

Clarification and enhancement of the role of Staff Judge
Advocate to the Commandant of the Marine Corps (sec. 531)

The House bill contained a provision (sec. 531) that would
amend sections 806(a) (Article 6(a) of the Uniform Code of
Military Justice), 5041, and 5046(a) of title 10, United States
Code, to clarify and enhance the role of the Staff Judge
Advocate to the Commandant of the Marine Corps.

The Senate amendment contained a similar provision (sec.
531).

The Senate recedes with a clarifying amendment.

Additional information in reports on annual surveys of the
Committee on the Uniform Code of Military Justice (sec. 532)

The Senate amendment contained a provision (sec. 532) that
would amend subsection section 946 of title 10, United States
Code (article 146 of the Uniform Code of Military Justice
(UCMJ)), to require the Code Committee to address the following
additional matters iIn its annual report: compliance with
processing time goals; cases in which court-martial convictions
are reversed as a result of command influence or denial of the
right to a speedy review; any provision of the UCMJ that i1s held
unconstitutional; developments in appellate case law relating to
courts-martial involving allegations of sexual misconduct;
iIssues associated with implementing legislatively directed
changes to the UCMJ or the Manual for Courts-Martial; measures
implemented to ensure the ability of judge advocates to
competently participate as trial and defense counsel iIn, and
preside as military judges over, capital cases, national
security cases, sexual assault cases, and proceedings of
military commissions; and the independent views of the Judge
Advocates General and the Staff Judge Advocate to the Commandant
of the Marine Corps on the sufficiency of resources within their
service to perform military justice functions.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Code Committee to address the following additional matters iIn
its annual report: compliance with processing time goals; cases
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in which court-martial convictions are reversed as a result of
command influence or denial of the right to a speedy review; any
provision of the UCMJ that is held unconstitutional; measures
implemented to ensure the ability of judge advocates to
competently participate as trial and defense counsel in, and
preside as military judges over, capital cases, national
security cases, sexual assault cases, and proceedings of
military commissions; and the independent views of the Judge
Advocates General and the Staff Judge Advocate to the Commandant
of the Marine Corps on the sufficiency of resources within their
service to perform military justice functions.

Protection of rights of conscience of members of the Armed
Forces and chaplains of such members (sec. 533)

The House bill contained a provision (sec. 536) that would
require the armed forces to accommodate the moral principles and
religious beliefs of service members concerning appropriate and
inappropriate expression of human sexuality and would prohibit
use of such conscience, principles, or beliefs as the basis of
any adverse personnel action, discrimination, or denial of
promotion, schooling, training, or assignment. The provision
would also prohibit any member of the armed forces from
directing, ordering, or requiring a chaplain to perform any
duty, rite, ritual, ceremony, service, or function that is
contrary to the conscience, moral principles, or religious
beliefs of the chaplain, or contrary to the moral principles and
religious beliefs of the endorsing faith group of the chaplain;
or discriminating or taking any adverse personnel action against
a chaplain on the basis of the refusal by the chaplain to comply
with any such direction, order, or requirement.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
armed forces to accommodate the beliefs of a service member
reflecting the conscience, moral principles, or religious
beliefs of the member and, In so far as practicable, would
prohibit use of such beliefs as the basis of any adverse
personnel action, discrimination, or denial of promotion,
schooling, training, or assignment. The amendment would also
prohibit a member of the armed forces from requiring a chaplain
to perform any rite, ritual, or ceremony that is contrary to the
conscience, moral principles, or religious beliefs of the
chaplain, or discriminating or taking adverse personnel actions
against a chaplain for failing to comply with a requirement to
perform any rite, ritual, or ceremony that is contrary to the
conscience, moral principles, or religious beliefs of the
chaplain.
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The conferees intend to accommodate the beliefs of service
members, but preserve the authority to take disciplinary or
administrative action for speech or conduct that violates the
Uniform Code of Military Justice, including actions and speech
that threaten good order and discipline.

Reports on hazing in the Armed Forces (sec. 534)

The House bill contained a provision (sec.535) that would
require the Secretary of Defense to provide a briefing by May 1,
2013, to the Committees on Armed Services of the Senate and the
House of Representatives on efforts by the Department of Defense
and the Coast Guard to prevent hazing of members of the armed
forces and to respond to and resolve alleged hazing incidents
involving members of the armed forces.

The Senate amendment contained a provision (sec. 543) that
would require the service secretaries, in consultation with
their respective service chiefs, and the Secretary of Homeland
Security for the Coast Guard when it Is not operating as a
service In the Navy, to submit a report not later than 180 days
after the date of enactment of this Act on hazing iIn their
service.

The House recedes with an amendment that would require the
service secretaries, and the Secretary of Homeland Security in
the case of the Coast Guard, to submit the report to the
Committees on Armed Services of the Senate and the House of
Representatives, the Committee on Commerce, Science, and
Transportation of the Senate, and the Committee on
Transportation and Infrastructure of the House of
Representatives. The amendment would also require the report to
include an evaluation of the definition of hazing and an
assessment of the feasibility of establishing a database to
track, respond to, and resolve hazing incidents.

Subtitle E-Member Education and Training
Opportunities and Administration

Transfer of Troops-to-Teachers Program from Department of
Education to Department of Defense and enhancements to the
Program (sec. 541)

The House bill contained a provision (sec. 541) that would
amend chapter 58 of title 10, United States Code, to transfer
responsibility and authority for operation and administration of
the Troops-to-Teachers Program from the Department of Education
to the Department of Defense and enhance the program.

67



The Senate amendment contained a provision (sec. 563) that
would enhance the Troops-to-Teachers program.

The Senate recedes with an amendment that would transfer
and enhance the Troops-to-Teachers program.

Support of Naval Academy athletic and physical fitness programs
(sec. 542)

The House bill contained a provision (sec. 542) that would
amend chapter 603 of title 10, United States Code, to authorize
the Secretary of the Navy to enter into agreements, including
collaborative agreements, with the Naval Academy Athletic
Association to manage any aspect of the athletic and physical
fitness programs of the Naval Academy.

The Senate amendment contained a similar provision (sec.
553) that would authorize the Secretary of the Navy to enter
into contracts, cooperative agreements, and leases with the
Naval Academy Athletic Association for the purpose of supporting
the athletic and physical fitness programs of the Naval Academy.

The House recedes with a clarifying amendment.

Expansion of Department of Defense pilot program on receipt of
civilian credentialing for military occupational specialty
skills (sec. 543)

The House bill contained a provision (sec. 544) that would
amend section 558 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81) to expand the pilot program
on receipt of civilian credentialing for skills required for
military occupational specialties.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

State consideration of military training In granting certain
State certifications and licenses as a condition on the receipt
of funds for veterans employment and training (sec. 544)

The Senate amendment contained a provision (sec. 1099B)
that would amend section 4102A of title 38, United States Code,
to authorize the Secretary of Veterans Affairs to require states
that accept certain funds for veterans” employment and training
to consider military training and experience when granting state
certifications and licenses for nursing assistants, commercial
drivers” licenses, and emergency medical technicians.

The House bill contained no similar provision.

The House recedes with an amendment that would authorize
the Secretary to require consideration of military training and
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experience when granting state certifications and licenses for
nonemergency medical professionals, emergency medical
professionals, and commercial driver’s licenses and would
require the Secretary to publish certain information on the
Internet website of the Department of Veterans Affairs.

Department of Defense review of access to military installations
by representatives of institutions of higher education (sec.
545)

The House bill contained a provision (sec. 543) that would
require the Inspector General of the Department of Defense to
conduct a review to determine the extent of the access that
representatives of for-profit educational institutions have to
military installations and whether there are adequate safeguards
in place to regulate such access.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to conduct a review to assess the extent of
access that representatives of institutions of higher education
have to military installations and to submit a report on the
results of this review to the Committees on Armed Services of
the Senate and the House of Representatives not later than 270
days after the date of enactment of this Act.

Report on Department of Defense efforts to standardize
educational transcripts issued to separating members of the
Armed Forces (sec. 546)

The Senate amendment contained a provision (sec. 561) that
would require the Secretary of Defense to submit a report not
later than 90 days after the date of enactment of this Act to
the Committees on Armed Services of the Senate and the House of
Representatives on the efforts of the Department of Defense to
standardize the educational transcripts issued to members of the
armed forces on their separation from the armed forces.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
report to be submitted not later than 180 days after the date of
enactment of this Act.

Comptroller General of the United States reports on joint
professional military education matters (sec. 547)

The Senate amendment contained a provision (sec. 562) that

would require the Comptroller General to conduct a study of
Joint Professional Military Education and research institutions.
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The House bill contained no similar provision.
The House recedes.

Subtitle F-Reserve Officers’ Training Corps
and Related Matters

Repeal of requirement for eligibility for in-State tuition of at
least 50 percent of participants In Senior Reserve Officers’
Training Corps program (sec. 551)

The Senate amendment contained a provision (sec. 556) that
would amend section 2107(c)(1) of title 10, United States Code,
to repeal the requirement that at least 50 percent of midshipmen
and cadets appointed under section 2107 of title 10, United
States Code, qualify for and receive iIn-state tuition rates at
their respective institutions.

The House bill contained no similar provision.

The House recedes.

Consolidation of military department authority to issue arms,
tentage, and equipment to educational institutions not
maintaining units of Junior Reserve Officers’ Training Corps
(sec. 552)

The Senate amendment contained a provision (sec. 558) that
would amend chapter 102 of title 10, United States Code, to
consolidate under one section of law all military department
authority to i1ssue arms, tentage, and equipment to educational
institutions not maintaining units of the Junior Reserve
Officers®™ Training Corps.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Modification of requirements on plan to increase the number of
units of the Junior Reserve Officers” Training Corps (sec. 553)

The Senate amendment contained a provision (sec. 557) that
would amend section 548 of the Duncan Hunter National Defense
Authorization Act for Fiscal Year 2009 (Public Law 110-417) to
modify the requirement that the Secretary of Defense develop and
implement a plan to establish and support not less than 3,700
units of the Junior Reserve Officers™ Training Corps (JROTC) not
later than September 30, 2020, to a requirement for not less
than 3,000 and not more than 3,700 units by September 30, 2020;
to authorize service secretaries to determine that all support
provided to youth development programs in the armed forces is
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consistent with funding limitations and the achievement of the
objectives of such programs; and to change the due date for
required annual reports after 2012 to not later than March 31 of
2015, 2018, and 2020.

The House bill contained no similar provision.

The House recedes with an amendment to require the
Secretary of Defense to submit to the congressional defense
committees not later than March 31, 2013, a revised plan for the
development and support of JROTC units.

Comptroller General report on Reserve Officers” Training Corps
programs (sec. 554)

The Senate amendment contained a provision (sec. 560) that
would require the Comptroller General of the United States to
submit to the congressional defense committees not later than
270 days after the date of enactment of this Act a report on:
(1) whether the Reserve Officers®™ Training Corps (ROTC) programs
of the Departments of the Army, Navy, and Air Force are
effectively meeting current and projected requirements for newly
commissioned officers in the armed forces, (2) the cost-
effectiveness and productivity of current ROTC programs; and (3)
the adequacy of current oversight and criteria for closure of
ROTC programs.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Subtitle G-Defense Dependents’ Education
and Military Family Readiness

Continuation of authority to assist local educational agencies
that benefit dependents of members of the Armed Forces and
Department of Defense civilian employees (sec. 561)

The House bill contained a provision (sec. 561) that would
authorize $25.0 million for continuation of the Department of
Defense (DOD) assistance program to local educational agencies
(LEAs) that are impacted by the enrollment of dependent children
of military members and DOD civilian employees. The provision
would also authorize $5.0 million for assistance to LEAs with
significant changes in enrollment of school-aged dependents of
military members and civilian employees due to base closures,
force structure changes, or force relocations.

The Senate amendment contained a provision (sec. 572) that
would authorize $25.0 million for the assistance program to LEAs
impacted by the enrollment of dependent children of military
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members and civilian employees.

The Senate recedes with an amendment that would authorize
$25.0 million for continuation of the assistance program to LEAs
that are impacted by the enrollment of dependent children of
military members and DOD civilian employees. The amendment
would also authorize $5.0 million for assistance to LEAs with
significant changes i1n enrollment of school-aged dependents of
military members and civilian employees due to base closures,
force structure changes, or force relocations, and extend for 2
years the authority to provide such assistance. Additionally,
an obsolete funding reference would be repealed.

The conferees note that for more than two decades, Congress
has authorized and appropriated DOD funds to supplement the
federal Impact Aid program administered by the U.S. Department
of Education, which provides assistance to local school
districts with concentrations of federally connected children,
including those who reside on Indian lands and military bases,
and compensates school districts that have lost tax revenue
because federal land is exempt from local property taxes. DOD
Impact Aid funds are authorized for districts in which military
dependents make up at least 20 percent of average daily
attendance, assistance for children with severe disabilities,
and assistance for school districts significantly affected by
base realignment and closure or relocation of military units.

In a March 2011 report, the Comptroller General found that,
“Little 1s known about the specific use and effectiveness of DOD
Impact Aid and there are no national data on military dependent
students as a group” (“Education of Military Dependent Students:
Better Information Needed to Assess Student Performance” (GAO-
11-231)).

The conferees note that supplemental funding for LEAs has
never been requested by DOD and comes at a cost by drawing from
funds required for military readiness and operations, and
believe that in light of current fiscal challenges faced by DOD,
the availability of information on the effective use of funds
realigned from readiness to supplement other federal assistance
programs takes on greater importance. Therefore, the conferees
direct DOD to continue its work with the U.S. Department of
Education to obtain data on student performance for military
connected children based on its commitment, noted In the January
2011 report titled “Strengthening Our Military Families,” and to
work in collaboration with the congressional defense committees
to identify effective strategies for the use of supplemental
assistance to LEAs to improve academic performance by and
support of military connected children, including those with
severe disabilities, for future consideration by Congress should
DOD funds be made available for this purpose.
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Impact Aid for children with severe disabilities (sec. 562)

The Senate amendment contained a provision (sec. 571) that
would authorize $5.0 million in Operation and Maintenance,
Defense-wide, for Impact Aid payments for children with
disabilities using the criteria set forth in section 363 of the
Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2001 (Public Law 106-398), for continuation of Department
of Defense assistance to local educational agencies that benefit
eligible military dependents with severe disabilities.

The House bill contained no similar provision.

The House recedes.

Amendments to the Impact Aid program (sec. 563)

The Senate amendment contained a provision (sec. 573) that
would amend title VIII of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7701 et seq.) to: simplify the
calculation to determine the payment owed to federal property
districts and establish a foundation payment for eligible
districts; clarify how to calculate eligible children displaced
from housing located on federal property due to renovation,
rebuilding, or demolition; and accelerate the deadline for the
Department of Education to make final payments to districts.

The House bill contained no similar provision.

The House recedes with an amendment that would: provide a
second option when determining a school district’s foundation
payment, expedite past year foundation payments, and clarify
foundation payments for districts determined eligible after
fiscal year 2010; and clarify the process whereby eligibility
determinations for displaced children are made In order to allow
payments to be finalized more quickly, and remove references to
“demolition”. The amendment would sunset after 2 years, after
which the provisions would be repealed.

Transitional compensation for dependent children who are carried
during pregnancy at time of dependent-abuse offense committed by
an individual while a member of the Armed Forces (sec. 564)

The House bill contained a provision (sec. 562) that would
amend section 1059 of title 10, United States Code, to include
children who were carried during pregnancy at the time of a
dependent abuse offense within the program to provide
transitional compensation for spouses and dependents of service
members separated for such offenses. The provision would also
clarify that spouses and dependents who are not residing with
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the service member at the time of the abuse offense are eligible
for the compensation.

The Senate amendment contained a similar provision (sec.
661).

The House recedes with a technical amendment.

Modification of authority to allow Department of Defense
domestic dependent elementary and secondary schools to enroll
certain students (sec. 565)

The House bill contained a provision (sec. 563) that would
authorize the dependent of an active duty service member or
federal employee who had been enrolled in the overseas defense
dependents” education school system and was evacuated to enroll
in a Department of Defense (DOD) domestic elementary and
secondary education school near the safe haven where they were
evacuated, for the duration of the school year. The provision
would also authorize the dependent of an active duty service
member who was enrolled in the defense dependents” education
school system overseas who, upon returning to the United States,
is enrolled iIn an elementary or secondary school operated by a
local educational agency to enroll in the DOD Education Activity
Virtual School on a tuition-paying basis.

The Senate amendment contained a provision (sec. 575) that
would authorize the tuition-free enrollment in DOD elementary
and secondary schools for dependents who have left a school
overseas pursuant to an authorized departure or evacuation order
and whose safe haven location is within commuting distance of a
DOD school. The provision would also authorize the Secretary of
Defense to allow the enrollment of dependents of active duty
service members located in the United States who are
transitioning from a DOD overseas school to be able to take
courses in the DOD Education Activity Virtual School on a
tuition-paying basis.

The Senate recedes with an amendment that would authorize
the dependent of an active duty service member or federal
employee who had been enrolled in the overseas defense
dependents” education school system and was evacuated to enroll
in a DOD domestic elementary and secondary education school near
the safe haven where they were evacuated. Such enrollment would
be limited only for the duration of the school year, unless
waived by the Secretary of Defense. The provision would also
authorize the dependent of an active duty service member who was
enrolled in the defense dependents” education school system
overseas who, upon returning to the United States, is enrolled
in an elementary or secondary school operated by a local
educational agency to enroll in the DOD Education Activity
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Virtual School on a tuition-paying basis.

Noncompetitive appointment authority regarding certain military
spouses (sec. 566)

The Senate amendment contained a provision (sec. 574) that
would codify and expand existing authority for noncompetitive
hiring in the civilian workforce of certain military spouses.
Under current regulations (6 C.F.R. 315.612), spouses of active
duty service members on permanent change of station orders,
spouses of 100 percent disabled service members injured whille on
active duty, and unremarried widows or widowers of a service
member who was killed on active duty are eligible for
noncompetitive appointments. This provision would expand this
hiring authority to all military spouses who relocate to a
service member’s permanent duty station, remove the 2 year
limitation on length of hiring eligibility for spouses who
relocate, and specify use of the Department of Veterans Affairs’
schedule for rating disabilities to determine a 100 percent
disability-rating.

The House bill contained no similar provision.

The House recedes with several clarifying amendments
stating that: In order to be eligible, a relocating spouse of a
service member must be married to the member on or prior to the
permanent change of station of the member; the single
appointment per duty station limitation applies to a permanent
appointment; and specifying the rules regarding the spouse of a
disabled or deceased service member.

Report on future of family support programs of the Department of
Defense (sec. 567)

The Senate amendment contained a provision (sec. 577) that
would require the Secretary of Defense to submit to the
congressional defense committees a report on the anticipated
future of Department of Defense and service family support
programs over the next 5 years. The report would include an
assessment by the Secretary of the Army of the Family Readiness
Support Assistant (FRSA) program and a description of any
planned or anticipated changes to that program.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to submit to the congressional defense
committees a report on the anticipated future of Department of
Defense and service family support programs over the next 5
years.

The conferees note that service members have raised
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concerns over the future of the Army’s FRSA program and request
that the Secretary ensure that a detailed discussion of the
future plans for the FRSA program are included in this report.

Sense of Congress regarding support for Yellow Ribbon Day (sec.
568)

The House bill contained a provision (sec. 566) that would
express the sense of Congress i1n support of the goals and ideals
of Yellow Ribbon Day in honor of members of the armed forces and
American civilians serving overseas in defense of the United
States.

The Senate amendment contained a similar provision (sec.
576).

The House recedes with an amendment that would express the
support of Congress for the goals and ideals of Yellow Ribbon
Day in honor of service members and other individuals of the
United States who are serving overseas.

The conferees note that the yellow ribbon is often
recognized as a symbol of support for members of the armed
forces and other American individuals serving overseas apart
from their families and loved ones and that designation of a
Yellow Ribbon Day would serve as an additional reminder for all
people of the United States of the continued sacrifice of these
citizens.

Subtitle H-Improved Sexual Assault
Prevention and Response in the Armed Forces

Armed Forces Workplace and Gender Relations Surveys (sec. 570)

The House bill contained a provision (sec. 578) that would
amend section 481 of title 10, United States Code, to require
the Armed Forces Workplace and Gender Relations Surveys to
solicit information on assaults involving service members. The
provision would also alter the timetable for conducting the
Armed Forces Workplace and Equal Opportunity Surveys and the
Armed Forces Workplace and Gender Relations Surveys.

The Senate amendment contained no similar provision.

The Senate recedes.

Authority to retain or recall to active duty reserve component
members who are victims of sexual assault while on active duty
(sec. 571)

The House bill contained a provision (sec. 582) that would
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amend chapter 1209 of title 10, United States Code, to authorize
members of the reserve components who are alleged victims of
sexual assault committed on active duty to remain on active duty
or to be recalled to active duty for up to 180 days to complete
a line of duty determination.

The Senate amendment contained a similar provision (sec.
541) that would authorize retention on active duty, or recall to
active duty, until completion of the line of duty determination.

The House recedes with a technical amendment.

Additional elements iIn comprehensive Department of Defense
policy on sexual assault prevention and response (sec. 572)

The House bill contained a provision (sec. 534) that would
require the service secretaries to establish a record on the
disposition of any report of sexual assault.

The House bill also contained a provision (sec. 573) that
would require that information on sexual assault prevention and
response be prominently posted at specified locations throughout
the Department of Defense.

The House bill also contained a provision (sec. 579) that
would require commanders of certain units to conduct an
organizational climate assessment that includes sexual assault
and equal opportunity elements within 120 days after the
commander assumes command and annually thereafter.

The House bill also contained a provision (sec. 580) that
would require the secretaries of the military departments to
verify and track compliance of commanders in conducting
organizational climate assessments.

The House bill also contained a provision (sec. 585) that
would require the Secretary of Defense to conduct a general
education campaign to notify members of the armed forces
regarding the authorities available for the correction of
military records when a member experiences any retaliatory
personnel action for making a report of sexual assault or sexual
harassment.

The Senate amendment contained a similar provision (sec.
542) that would require additional elements to be included iIn
the Department of Defense comprehensive sexual assault and
prevention policy.

The Senate amendment also contained a provision (sec.
542(a)(7) that would provide that the revised comprehensive
policy for the Department of Defense sexual assault prevention
and response program include a requirement to assign
responsibility to receive and investigate complaints for the
violation or failure to provide the rights of a crime victim
established by section 3771 of title 18, United States Code, as
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applicable to members of the armed forces and civilian personnel
of the Department of Defense.

The House recedes with an amendment that would require the
Secretary of Defense to modify the revised comprehensive policy
for the Department of Defense sexual assault prevention and
response program to include the following new requirements: (1)
that the service secretaries Initiate and retain for a specified
period a record on the disposition of allegations of sexual
assault; (2) that commanders of certain commands and units
conduct within 120 days of assuming command and at least
annually thereafter a climate assessment for the purposes of
preventing and responding to sexual assaults; (3) to post and
widely disseminate information about resources available to
report and respond to sexual assaults; and (4) for a general
education campaign to notify service members of the authorities
available for the correction of military records when a member
experiences any retaliatory personnel action for making a report
of sexual assault or sexual harassment.

The conferees note that the Senate report (S. Rept. 112-173)
accompanying the National Defense Authorization Act for 2013 (S.
3254) requires the Secretary of Defense to report to the
Committees on Armed Services of the Senate and the House of
Representatives not later than January 7, 2013, on the
practicability and advisability of extending additional rights
under the Crime Victims” Rights Act (18 U.S.C. 3771) to victims
involved in cases tried by courts-martial and a means for
seeking redress for failure to be afforded such rights.

Establishment of special victim capabilities within the military
departments to respond to allegations of certain special victim
offenses (sec. 573)

The House bill contained a provision (sec. 571) that would
require the secretaries of the military departments to establish
special victim teams for investigation, prosecution, and victim
support In connection with child abuse, serious domestic
violence, or sexual offenses under the Uniform Code of Military
Justice.

The Senate amendment contained a similar provision (sec.
542(a) (1) and (b)).

The Senate recedes with an amendment that would require the
Secretary of Defense to prescribe regulations under which the
service secretaries would be required to establish special
victim capabilities.

Enhancement to training and education for sexual assault
prevention and response (sec. 574)
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The House bill contained a provision (sec. 572) that would
require the Secretary of Defense to include sexual assault
prevention and response training in the training for new or
prospective commanders at all levels of command. The provision
would also require that the Department of Defense sexual assault
policy be carefully explained to each new service member during
initial entry and accession training.

The Senate amendment contained a similar provision (sec.
542(a)(3) and (4)).

The Senate recedes.

Modification of annual Department of Defense reporting
requirements regarding sexual assaults (sec. 575)

The House bill contained a provision (sec. 574) that would
amend section 1631 of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-383) to
require the Secretaries of the military departments to include
additional information in the case synopsis portion of the
annual report on sexual assaults.

The Senate amendment contained a similar provision (sec.
546).

The Senate recedes with a clarifying amendment that would
require additional information to be included iIn reports
regarding sexual assaults involving members of the armed forces
beginning with the report required to be submitted by March 1,
2014.

Independent reviews and assessments of Uniform Code of Military
Justice and judicial proceedings of sexual assault cases (sec.
576)

The House bill contained a provision (sec. 533) that would
require the Secretary of Defense to establish an independent
panel to conduct a review and assessment of judicial proceedings
under the Uniform Code of Military Justice (UCMJ) involving
sexual assault and related offenses in order to develop
potential improvements in such proceedings.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to establish a Response Systems Panel to
conduct an independent review and assessment of the systems used
to investigate, prosecute, and adjudicate crimes involving adult
sexual assault and related offenses under article 120 of the
UCMJ (10 U.S.C. 920) for the purpose of developing
recommendations regarding how to improve the effectiveness of
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such systems. The amendment would also require the Secretary to
establish a Judicial Proceedings Panel to conduct an independent
review and assessment of judicial proceedings conducted under
the UCMJ i1nvolving adult sexual assault and related offenses for
the purpose of developing recommendations for improvements to
such proceedings.

The conferees acknowledge the progress made by the
Department of Defense in developing policies, programs, and
tracking of the crime of sexual assault. The conferees view the
purpose of the panels established by this section as a means to
achieve a greater understanding of sexual assault in the
military and how effectively sexual assault i1s addressed through
the UCMJ as well as to identify any needed reforms in systems
used to iInvestigate, prosecute, and adjudicate the crime of
sexual assault.

The conferees expect the Response Systems Panel to conduct
a comprehensive review that will provide the conferees and the
Department of Defense with a factual basis for making reforms to
the systems used to investigate, prosecute and adjudicate adult
sexual assault offenses under Article 120 the UCMJ. This panel,
among other things, shall address issues such as: (1) how the
military system for adjudicating sexual assault offenses
compares to civilian systems in terms of protections for
defendants and mitigation of potential punishments; (2) the
impact of the method for selection of court members for trials
by court-martial when compared to jury selection in civilian
courts; (3) why victims are reluctant to report that they have
been sexually assaulted; (4) the adequacy and appropriateness of
medical care and legal support provided to victims of sexual
assault; (5) whether medical records and rape Kkits are properly
preserved; (6) allegations that commanders are unresponsive or
indifferent to reports of sexual assault; (7) assertions that
measures other than courts-martial are used inappropriately to
address allegations of sexual assault or to shield alleged
perpetrators who are considered superior performers; (8) the
allegation that commanders are not held accountable for failure
to enforce policies and laws related to adult sexual assault
crimes and for failure to investigate and to hold service
members who commit sexual assaults accountable for their
actions; (9) whether victims of sexual assault who receive
mental health counseling should be required to report such
counseling when seeking a security clearance; (10) whether the
military careers of victims who report sexual assaults are
adversely affected; (11) how Military Rules of Evidence (MRE)
412 (relevance of alleged victim’s sexual behavior or sexual
predisposition) and 513 (psychotherapist-patient privilege)
differ from civilian applications in ways that adversely impact
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on the willingness of victims to report sexual assaults and
testify In court proceedings; and (12) the unique relationship
between a trainer and trainee in basic military training.

The conferees expect the Judicial Proceedings Panel to
build on the findings of the Response Systems Panel and to
address, among other things: (1) whether MRE 412 and 513 are
correctly applied; (2) the application of the “good military
character” defense under MRE 404 and 405; and (3) whether
subjecting victims to cross examination at Article 32, UCMJ,
investigations discourages victims from reporting sexual
assaults or participating in legal proceedings to hold
assailants accountable.

With regard to the support rendered to the panels, the
conferees expect that the department’s Sexual Assault and
Prevention Office (SAPRO) will be involved; however, iIn order to
ensure that the SAPRO will not be diverted from its other
missions, the conferees expect that the primary responsibility
for supporting and resourcing the panels will come from other
department and military service assets.

Retention of certain forms in connection with Restricted Reports
on sexual assault at request of the member of the Armed Forces
making the report (sec. 577)

The Senate amendment contained a provision (sec. 544) that
would require the Secretary of Defense to ensure that copies of
Department of Defense Forms 2910 and 2911 filed in connection
with a restricted report of sexual assault involving a member of
the armed forces are retained for the longer of 50 years or the
time provided for the retention of such forms in connection with
unrestricted reports of sexual assault.

The House bill contained no similar provision.

The House recedes with an amendment that would require
retention of these reports at the request of a service member
who files a restricted report of sexual assault.

General or flag officer review of and concurrence In separation
of members of the Armed Forces making an Unrestricted Report of
sexual assault (sec. 578)

The House bill contained a provision (sec. 581) that would
require the Secretary of Defense to conduct a review of all
unrestricted reports of sexual assault made by members of the
armed forces since October 1, 2000, to determine the number of
members who were subsequently separated from the service and the
circumstances of and grounds for such separation.

The Senate amendment contained no similar provision.
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The Senate recedes with an amendment that would require the
Secretary of Defense to develop a policy to require a general or
flag officer to review the circumstances of, and grounds for,
the proposed involuntary separation of any service member who:
(1) made an unrestricted report of a sexual assault; (2) is
recommended for involuntary separation from the armed forces
within 1 year after making the unrestricted report of a sexual
assault; and (3)requests a review on the grounds that the member
believes the recommendation for involuntary separation was
initiated 1n retaliation for making the report. The concurrence
of the general or flag officer conducting the review is required
in order to separate a member who requests the review.

Department of Defense policy and plan for prevention and
response to sexual harassment iIn the Armed Forces (sec. 579)

The House bill contained a provision (sec. 575) that would
require the secretaries of the military departments to include
information on sexual harassment in the annual Department of
Defense report on sexual assault.

The Senate amendment contained a provision (sec. 545) that
would require the Secretary of Defense to develop a
comprehensive policy to prevent and respond to sexual harassment
in the armed forces.

The Senate recedes with an amendment that would require the
Secretary of Defense to develop a comprehensive policy to
prevent and respond to sexual harassment in the armed forces and
to develop a plan to collect information and data regarding
substantiated iIncidents of sexual harassment involving members
of the armed forces.

Subtitle 1-Suicide Prevention and
Resilience

Enhancement of oversight and management of Department of Defense
suicide prevention and resilience programs (sec. 580)

The Senate amendment contained a provision (sec. 751) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Personnel and Readiness, to establish
within the Office of the Secretary of Defense a position with
responsibility for oversight and management of all suicide
prevention and resilience programs and all preventative
behavioral health programs of the Department of Defense (DOD),
including those of the military departments and the armed
forces.
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The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense, acting through the Under Secretary of
Defense for Personnel and Readiness, to establish within the
Office of the Secretary of Defense a position with
responsibility for oversight of all suicide prevention and
resilience programs of DOD and each of the military departments.

Reserve component suicide prevention and resilience program
(sec. 581)

The Senate amendment contained a provision (sec. 512) that
would amend chapter 1007 of title 10, United States Code, to
codify the Suicide Prevention and Community Health and Response
Program for National Guard and reserve component members, to
move it from within the Office for Reintegration Programs to the
Office of the Secretary of Defense, and to repeal subsection (i)
of section 582 of the National Defense Authorization Act for
Fiscal Year 2008 (10 U.S.C. 10101 note). The program would
terminate on October 1, 2015.

The House bill contained no similar provision.

The House recedes with an amendment that would amend
chapter 1007 of title 10, United States Code, to codify the
Suicide Prevention and Community Health and Response Program for
National Guard and reserve component members, to require the
Secretary of Defense to provide training on suicide prevention,
resilience, and community healing and response at Yellow Ribbon
Reintegration Program events and activities, to move the program
from within the Office for Reintegration Programs to the Office
of the Secretary of Defense, and to repeal subsection (i) of
section 582 of the National Defense Authorization Act for Fiscal
Year 2008 (10 U.S.C. 10101 note). The program would terminate
on October 1, 2017.

Comprehensive policy on prevention of suicide among members of
the Armed Forces (sec. 582)

The Senate amendment contained a provision (sec. 752) that
would require the Secretary of Defense, acting through the Under
Secretary of Defense for Personnel and Readiness, to develop and
implement a comprehensive program on the prevention of suicide
among members of the armed forces.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense, acting through the Under Secretary of
Defense for Personnel and Readiness, to develop within the
Department of Defense a comprehensive policy on the prevention
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of suilcide among service members.
Study of resilience programs for members of the Army (sec. 583)

The Senate amendment contained a provision (sec. 528) that
would require the Secretary of the Army to carry out a research
program on resilience of members of the Army to determine the
effectiveness of the current Comprehensive Soldier and Family
Fitness Program and to verify the current Army means to reduce
trends i1n high risk or self-destructive behavior.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of the Army to conduct a study of resilience programs
within the Army. The amendment would also require that the
study draw upon professionally accepted measurements and
assessments to evaluate the impact of such programs.

Subtitle J-Other Matters

Issuance of prisoner-of-war medal (sec. 584)

The House bill contained a provision (sec. 551) that would
amend section 1128 of title 10, United States Code, to eliminate
the requirement that foreign armed forces be “hostile to the
United States” as a prerequisite for requiring the Secretary
concerned to award the prisoner-of-war (POW) medal to any person
taken prisoner or held captive while serving with the armed
forces.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary concerned, pursuant to uniform regulations
prescribed by the Secretary of Defense, to issue a POW medal to
any person serving with the armed forces under circumstances
which the Secretary concerned finds to have been comparable to
those under which persons have generally been held captive by
enemy armed forces during periods of armed conflict.

The conferees note that the current POW medal statute
contemplates the award only in the context of armed conflict or
other action against an enemy of the United States and requires
issuance of the award in these situations. The conferees
believe this should continue to be the norm. However, the
conferees also recognize that there may be circumstances when an
individual serving with the armed forces is held captive by
other than an enemy armed force, by other than a hostile nation,
or during times other than periods of armed conflict in
conditions comparable to those In which the POW medal is now
required. For this reason, the conferees recommend amendment of
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current law to give the service secretaries the authority to
issue an award in appropriate cases where the conditions of
captivity are comparable to those in which a POW is held by
enemy armed forces.

The conferees are aware of the inconsistent application of
the statute by the Department of Defense and the Department of
the Air Force to the U.S. airmen interned at Wauwilermoos,
Switzerland, during World War 1l1. Some internees have been
awarded the medal, while the vast majority have not. In the
conferees” view, this is the result of iInconsistent
interpretations of provisions of the current law that would be
removed by this provision. Furthermore, from the information
provided to the conferees, i1t appears these individuals were
held in conditions comparable to those in which POWs are held by
enemy armed forces. The conferees direct the Secretary of the
Air Force to review the cases of the Wauwilermoos internees to
determine if such an award is merited under the regulations
prescribed by the Secretary of Defense, and to award the medal
in appropriate cases.

Technical amendments relating to the termination of the Armed
Forces Institute of Pathology under defense base closure and
realignment (sec. 585)

The Senate amendment contained a provision (sec. 1099) that
would make technical amendments to the charter of the American
Registry of Pathology in section 177 of title 10, United States
Code, to remove the Armed Forces Institute of Pathology, which
was disestablished under past defense base closure and
realignment actions.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Modification of requirement for reports iIn Federal Register on
institutions of higher education ineligible for contracts and
grants for denial of ROTC or military recruiter access to campus
(sec. 586)

The Senate amendment contained a provision (sec. 559) that
would amend section 983 of title 10, United States Code, to
delete the requirement for the Secretary of Defense to publish
in the Federal Register once every 6 months a list of each
institution of higher education that is ineligible for contracts
and grants because the Secretary has determined that the
institution has a policy or practice that prohibits or prevents
the establishment of a Senior Reserve Officers” Training Corps
(SROTC) unit or a student at that institution from enrolling iIn
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a SROTC unit at another institution of higher education.
The House bill contained no similar provision.
The House recedes.

Acceptance of gifts and services related to educational
activities and voluntary services to account for missing persons
(sec. 587)

The House bill contained a provision (sec. 523) that would
amend section 1501 of title 10, United States Code, to authorize
the Secretary of Defense to accept gratuitous or voluntary
services to assist In accounting for missing personnel.

The Senate amendment contained a similar provision (sec.
582) that would amend sections 2601(i)(2), 1588(a), and chapter
155 of title 10, United States Code, to authorize the acceptance
of voluntary services to facilitate accounting for missing
persons and to authorize military museums and military education
programs to enter into cooperative agreements with certain
nonprofit entities.

The House recedes with an amendment that would amend
sections 2601 and 1588 of title 10, United States Code, to
authorize the acceptance of services that benefit the education
of service members and their family members, and voluntary
services to facilitate accounting for missing persons.

Display of State, District of Columbia, commonwealth, and
territorial flags by the Armed Forces (sec. 588)

The House bill contained a provision (sec. 1096) that would
amend section 2249b of title 10, United States Code, to require
the Secretary of Defense to ensure that whenever the official
flags of all 50 States are displayed by the armed forces, such
display shall include the flags of the District of Columbia,
Commonwealth of Puerto Rico, United States Virgin Islands, Guam,
American Samoa, and Commonwealth of the Northern Mariana
Islands.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would repeal the
provision in section 2249b of title 10, United States Code, that
prohibits the use of funds to prescribe or enforce any rule that
arbitrarily excludes the official flag of any State, territory,
or possession of the United States from any display of the flags
of the States, territories, and possessions of the United States
at an official ceremony of the Department of Defense.

Enhancement of authorities on admission of defense industry
civilians to certain Department of Defense educational
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institutions and programs (sec. 589)

The Senate amendment contained a provision (sec. 1048) that
would amend section 7049(a) and 9314a(a) of title 10, United
States Code, to authorize enrollment of eligible defense
industry employees in educational programs leading to a
professional continuing education certificate In the Naval
Defense Development Program and the Air Force Institute of
Technology and iIncrease the maximum number of such employees who
may enroll at each educational institution to 250 employees at
any one time.

The House bill contained no similar provision.

The House recedes with an amendment that would retain the
current limit of 125 defense industry employees authorized to be
enrolled in the Naval Defense Development Program and the Air
Force Institute of Technology at any one time and would require
the Secretary of Defense to request an increase in this limit if
the Secretary determines that i1t i1s In the best interest of the
Department of Defense.

Extension of authorities to carry out a program of referral and
counseling services to veterans at risk of homelessness who are
transitioning from certain institutions (sec. 590)

The Senate amendment contained a provision (sec. 1087) that
would amend section 2023(d) of title 38, United States Code, to
extend for 1 year the authority of the Secretary of Veterans
Affairs and the Secretary of Labor to carry out a program of
referral and counseling services to veterans at risk of
homelessness who are transitioning from certain institutions.

The House bill contained no similar provision.

The House recedes.

Inspection of military cemeteries under the jurisdiction of
Department of Defense (sec. 591)

The House bill contained a provision (sec. 594) that would
amend section 1(d) of Public Law 111-339 to require the
Inspector General of the Department of Defense, instead of the
Secretary of the Army, to report on the execution of and
compliance with Army Directive 2010-04 on Enhancing the
Operations and Oversight of the Army National Cemeteries
Program, dated June 10, 2010, in fiscal year 2013. The
provision would also amend section 592(d)(2) of Public Law 112-
81 (124 Stat. 3592) to provide the Inspector General of the
Department of Defense and the Secretaries of the military
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departments an additional 6 months to meet the inspection and
reporting requirements required by that section.

The Senate amendment contained no similar provision.

The Senate recedes.

Report on results of investigations and reviews conducted with
respect to Port Mortuary Division of the Air Force Mortuary
Affairs Operations Center at Dover Air Force Base (sec. 592)

The House bill contained a provision (sec. 1070) that would
require the establishment of a Federal Mortuary Affairs Advisory
Commission.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense, not later than 180 days after the date of
enactment of this Act, to submit to the Committees on Armed
Services of the Senate and the House of Representatives a report
on the i1nvestigations and reviews that were conducted with
respect to the improper handling and preparation of the remains
of deceased members of the armed forces and civilians at the
Port Mortuary Division of the Air Force Mortuary Affairs
Operations Center at Dover Air Force Base, including a summary
of actions taken as a result of these reviews.

Preservation of editorial independence of Stars and Stripes
(sec. 593)

The House bill contained a provision (sec. 591) that would
require the Secretary of Defense to extend the lease for the
commercial office space in the District of Columbia currently
occupied by the editorial staff and management operations of
Stars and Stripes until the Secretary can provide space iIn a
Government-owned facility located within the National Capital
Region that i1s geographically remote from the Defense Media
Activity"s facilities at Fort Meade, Maryland.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to submit a report to the Committees on
Armed Services of the Senate and the House of Representatives
not later than February 1, 2013, describing the implementation
of this provision.

The conferees expect the Secretary to provide space in a
qualifying Government-owned facility no later than the
termination date of the current lease extension, which is
November 25, 2013. The conferees direct that the current lease
extension shall not be extended further without prior
consultation with the Committees on Armed Services of the Senate
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and the House of Representatives.

National public awareness and participation campaign for
Veterans” History Project of American Folklife Center (sec. 594)

The Senate amendment contained a provision (sec. 1098) that
would require the Director of the American Folklife Center at
the Library of Congress to carry out a national public awareness
and participation campaign for the Veterans” History Project of
the American Folklife Center.

The House bill contained no similar provision.

The House recedes.

Report on accuracy of data in the Defense Enrollment Eligibility
Reporting System (sec. 595)

The Senate amendment contained a provision (sec. 584) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives not later than 90 days after the date of
enactment of this Act a plan to improve the completeness and
accuracy of the data contained in the Defense Enrollment
Eligibility Reporting System (DEERS).

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Sense of Congress that the bugle call commonly known as Taps
should be designated as the National Song of Military
Remembrance (sec. 596)

The House bill contained a provision (sec. 592) that would
express the sense of Congress that “Taps” should be designated
as the National Song of Remembrance.

The Senate amendment contained a similar provision (sec.
1088) .

The House recedes.

Legislative Provisions Not Adopted

Sense of Senate on inclusion of assignments as academic
instructor at the military service academies as joint duty
assignments

The Senate amendment contained a provision (sec. 504) that
would express the sense of the Senate that the Secretary of
Defense should include assignments in which military officers
are assigned as instructors responsible for preparing and
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presenting academic courses on the faculty of the United States
Military Academy, the United States Naval Academy, or the United
States Ailr Force Academy as joint duty assignments.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Secretary of Defense to designate
assignments of military officers as instructors on the faculty
of the United States Military Academy, the United States Naval
Academy, or the United States Alr Force Academy as the
equivalent of a joint duty assignment for the purpose of
satisfying the joint duty requirements established in section
661 of title 10, Unites States Code.

Authority for appointment of persons who are lawful permanent
residents as officers of the National Guard

The Senate amendment contained a provision (sec. 511) that
would amend section 313(b)(1) of title 32, United States Code, to
authorize a lawful permanent resident to be eligible for
appointment as an officer of the National Guard.

The House bill contained no similar provision.

The Senate recedes.

On-line tracking of certain reserve duty

The House bill contained a provision (sec. 513) that would
require the Secretary of Defense to establish an on-line means
by which members of the Ready Reserve of the Armed Forces can
track their operational active-duty service performed after
January 28, 2008.

The Senate amendment contained no similar provision.

The House recedes.

Report on mechanisms to ease the reintegration into civilian
life of members of the National Guard and Reserves following a
deployment on active duty

The Senate amendment contained a provision (sec. 513) that
would require the Secretary of Defense to conduct a study of the
adequacy of mechanisms for the reintegration into civilian life
of members of the National Guard and Reserves following a
deployment on active duty in the armed forces, and to report to
the congressional defense committees not later than 180 days
after the enactment of this Act on the results of that study.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the annual Yellow Ribbon
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Reintegration Program report, required by section 582 of the
National Defense Authorization Act for Fiscal Year 2008 (Public
Law 110-181) and section 597 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-84),
already addresses reintegration issues affecting members of the
National Guard and Reserves.

Authorized leave available for members of the armed forces upon
birth or adoption of child

The House bill contained a provision (sec. 524) that would
increase the number of days of non-chargeable leave from 21 to
42 that a service member may be granted following adoption of a
child. The provision would also provide that the other service
member of a dual military couple be awarded 10 days of non-
chargeable leave that could be taken while the primary caregiver
is on adoption leave.

The Senate amendment contained no similar provision.

The House recedes.

Command responsibility and accountability for remains of members
of the Army, Navy, Air Force, and Marine Corps who die outside
the United States

The House bill contained a provision (sec. 525) that would
require the Secretary of Defense to ensure continuous military
command responsibility and accountability for the remains of
each deceased member of the military services who died outside
the United States.

The Senate amendment contained no similar provision.

The House recedes.

Compliance with medical profiles issued for members of the armed
forces

The House bill contained a provision (sec. 527) that would
require the Secretary of a military department to ensure that
commanding officers do not prohibit or restrict the ability of
physicians to issue a medical profile and that they comply with
the terms of a medical profile issued to a member of the armed
forces.

The Senate amendment contained no similar provision.

The House recedes.

The conferees believe medical guidance is critical in
advising commanders of potential problems, physical limitations,
and potential situations that could be harmful to the service
member or detrimental to the mission. Medical officials have
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the responsibility for documenting medical determinations and
recommendations to commanders in the form of a profile.
Commanders are responsible for assignment of military duties
that are commensurate with the profile. The conferees expect
that commanders will comply with service regulations and
policies regarding assignment of duties to and deployment of
service members who have a medical profile.

Persons who may exercise disposition authority regarding charges
involving certain sexual misconduct offenses under the Uniform
Code of Military Justice

The House bill contained a provision (sec. 532) that would
require the Secretary of Defense to require the secretaries of
the military departments to restrict disposition authority under
the Uniform Code of Military Justice (UCMJ) for certain sexual
offenses to officers who have authority to convene special
courts-martial and who are in the grade of 0-6 (colonel or Navy
captain) or higher.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Secretary of Defense has
already exercised the authority granted to the Secretary under
Article 22 of the UCMJ to withhold initial disposition authority
from commanders who do not possess at least special court-
martial convening authority and who are not in the grade of 0-6
(colonel or Navy captain) or higher for specified sexual
offenses under the UCMJ. Elsewhere in this act, an independent
panel is required to monitor the implementation of the
Secretary’s policy withholding initial disposition authority.

Use of military installations as sites for marriage ceremonies
or marriage-like ceremonies

The House bill contained a provision (sec. 537) that would
prohibit military installations or other property owned or
rented by, or otherwise under the control of the Department of
Defense, from being used to officiate, solemnize, or perform a
marriage or marriage-like ceremony involving anything other than
the union of one man with one woman.

The Senate amendment contained no similar provision.

The House recedes.

Coordination between Yellow Ribbon Reintegration Program and
Small Business Development Centers

The House bill contained a provision (sec. 538) that would
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require the Department of Defense to assist each State to
coordinate services under the Yellow Ribbon Reintegration
Program with Small Business Development Centers.
The Senate amendment contained no similar provision.
The House recedes.

Inclusion of the School of Advanced Military Studies Senior
Level Course as a senior level service school

The Senate amendment contained a provision (sec. 551) that
would amend section 2151(b)(1) of title 10, United States Code,
to authorize the Senior Level Course of the School of Advanced
Military Studies of the Army Command and General Staff College
to offer Joint Professional Military Education Phase 11 (JPME
I1) instruction and credit.

The House bill contained no similar provision.

The Senate recedes.

The conferees understand that the Senior Level Course of
the School of Advanced Military Studies of the Army Command and
General Staff College i1s a fellowship of the Army War College.
The conferees recommend that JPME 11 credit for participants in
this fellowship be awarded through the Army War College.

Award of Purple Heart to members of the armed forces who were
victims of the attacks at recruiting station in Little Rock,
Arkansas, and at Fort Hood, Texas

The House bill contained a provision (sec. 552) that would
require the Secretary concerned to award the Purple Heart to
members of the armed forces who were killed or wounded in the
attacks that occurred at the recruiting station in Little Rock,
Arkansas, on June 1, 2009, and at Fort Hood, Texas, on November
5, 2009.

The Senate amendment contained a provision (sec. 525) that
would require the Secretary of Defense, In coordination with the
service secretaries, to submit to the Committees on Armed
Services of the Senate and the House of Representatives, not
later than March 1, 2013, a report on the advisability of
modifying the criteria for the award of the Purple Heart to
military personnel, and the Defense Medal of Freedom to civilian
personnel, who are killed or wounded in a terrorist attack
within the United States that is determined to be inspired by
ideological, political, or religious beliefs that give rise to
terrorism.

The conference agreement does not include these provisions.

Modification of eligibility for associate degree programs under

93



the Community College of the Ailr Force

The Senate amendment contained a provision (sec. 552) that
would amend section 9315(b) of title 10, United States Code, to
authorize enlisted members of the armed forces other than the
Air Force participating in joint-service medical training and
education or serving as instructors in such training and
education to participate in associate degree programs of the
Community College of the Air Force (CCAF).

The House bill contained no similar provision.

The Senate recedes.

The House report (H. Rept. 112-78) accompanying the
National Defense Authorization Act for Fiscal Year 2013 (H.R.
1540) requires a briefing to the Committees on Armed Services of
the Senate and the House of Representatives on the results of a
review of the feasibility and cost of allowing enlisted members
from the other services, including the U.S. Coast Guard, to
participate in the CCAF’s associate degree program. This
briefing, which has not yet been provided, was required within
180 days after enactment of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81). The conferees
await this briefing before making changes to the eligibility
requirements for the CCAF’s associate degree program.

Advancement of Brigadier General Charles E. Yeager, United
States Ailr Force (retired) on the retired list

The House bill contained a provision (sec. 553) that would
entitle Brigadier General Charles E. Yeager, United States Air
Force (retired), to hold the rank of major general while on the
retired list of the Air Force.

The Senate amendment contained no similar provision.

The House recedes.

In section 563 of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005 (Public Law 108-375),
Congress authorized the President to appoint, by and with the
consent of the Senate, Brigadier General Charles E. Yeager,
United States Air Force (retired), to the grade of major general
on the retired list of the Air Force. This authorization is
still In effect.

The conferees encourage the Secretary of Defense to conduct
a good-faith review of Brigadier General Yeager’s outstanding
military record to ascertain whether the President should
nominate him for appointment to the grade of major general on
the retired list of the Air Force.

Authorization for award of the Medal of Honor to First
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Lieutenant Alonzo H. Cushing for acts of valor during the Civil
War

The House bill contained a provision (sec. 554) that would
authorize the President to award the Medal of Honor to First
Lieutenant Alonzo H. Cushing for conspicuous acts of gallantry
and intrepidity at the risk of life and beyond the call of duty
in the Civil War.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that this decision does not prejudice
the final outcome with regard to the award of the Medal of Honor
to First Lieutenant Alonzo Cushing, nor does it preclude further
action by Congress.

Rather, the conferees require a better understanding of the
process used and materials available to the Department of
Defense and the military services for considering Medal of Honor
recommendations for acts of heroism during the Civil War. The
conferees are concerned about the ability to examine events that
occurred nearly 150 years ago and to make individual
determinations iIn a consistent, equitable, and well-informed
manner .

Therefore, the conferees direct the Secretary of Defense,
in consultation with the service secretaries, to report to the
Committees on Armed Services of the Senate and the House of
Representatives, not later than 90 days after enactment of this
Act, on the process and materials used by review boards for
consideration of Medal of Honor recommendations for acts of
heroism that occurred during the Civil War.

Grade of commissioned officers in uniformed medical accession
programs

The Senate amendment contained a provision (sec. 554) that
would amend sections 2114(b) and 2121(c) of title 10, United
States Code, to eliminate the requirement that officers serve in
the grade of 0-1 throughout their medical education.

The House bill contained no similar provision.

The Senate recedes.

Authority for service commitment for reservists who accept
fellowships, scholarships, or grants to be performed in the
Selected Reserve

The Senate amendment contained a provision (sec. 555) that

would amend section 2603(b) of title 10, United States Code, to
authorize members of the Selected Reserve to fulfill a service
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obligation incurred for acceptance of a fellowship, scholarship,
or grant by serving on active duty for a period of at least
three times the length of the period of the education or
training, or in the Selected Reserve for a period of at least
five times the length of the period of the education or
training.

The House bill contained no similar provision.

The Senate recedes.

Retroactive award of Army Combat Action Badge

The House bill contained a provision (sec. 555) that would
authorize the Secretary of the Army to award the Army Combat
Action Badge to a person who, while a member of the Army,
participated in combat during which the person personally
engaged, or was personally engaged by, the enemy at any time
during the period beginning on December 7, 1941, and ending on
September 18, 2001.

The Senate amendment contained no similar provision.

The House recedes.

Report on Navy review, findings, and actions pertaining to Medal
of Honor nomination of Marine Corps Sergeant Rafael Peralta

The House bill contained a provision (sec. 556) that would
require the Secretary of the Navy to submit to the Committees on
Armed Services of the Senate and House of Representatives a
report describing the Navy review, findings, and actions
pertaining to the Medal of Honor nomination of Marine Corps
Sergeant Rafael Peralta.

The Senate amendment contained no similar provision.

The House recedes.

Protection of child custody arrangements for parents who are
members of the armed forces

The House bill contained a provision (sec. 564) that would
amend title 1l of the Servicemembers Civil Relief Act (50 U.S.C.
App. 521 et seq) to provide that if a court renders a temporary
custody order based solely on the deployment or anticipated
deployment of a service member, the court shall require the
reinstatement of the prior custody order upon the return of the
servicemember from deployment, unless the court finds that
reinstatement is not in the best interest of the child. The
provision would also prohibit a court from considering the
absence of a servicemember by reason of deployment, or the
possibility of deployment, in determining the best iInterest of a
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child.
The Senate amendment contained no similar provision.
The House recedes.

Treatment of relocation of members of the armed forces for
active duty for purposes of mortgage refinancing

The House bill contained a provision (sec. 565) that would
amend section 303 of the Servicemembers Civil Relief Act (50
U.S.C. App. 533) to authorize a service member to refinance a
principal residence in circumstances where the service member
was unable to continue residing in the residence by virtue of
receiving permanent change of station orders, or when deployed
or mobilized in support of a military operation for a period of
at least 18 months.

The Senate amendment contained no similar provision.

The House recedes.

Continued submission of progress reports regarding certain
incident information management tools

The House bill contained a provision (sec. 576) that would
require the Secretary of Defense to continue to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report on the establishment of the Defense
Incident-Based Reporting System and the Defense Sexual Assault
Incident Database until the Secretary certifies that both
systems are fully functional and operational.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Secretary of Defense has
reported that the Defense Incident-Based Reporting System and
the Defense Sexual Assault Incident Database are fully
functional and operational and that the Services are
contributing the necessary information to each system. The
conferees want to ensure that all sexual assault incidents are
accurately documented to facilitate appropriate oversight.

Briefings on Department of Defense actions regarding sexual
assault prevention and response iIn the armed forces

The House bill contained a provision (sec. 577) that would
require the Secretary of Defense, or the designee of the
Secretary, to brief the Committees on Armed Services of the
Senate and the House of Representatives on the status of
implementation of the sexual assault provisions in the National
Defense Authorization Act for Fiscal Year 2011 (Public Law 112-
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81), and other initiatives of the Secretary of Defense and
service secretaries to address sexual assault involving members
of the armed forces.

The Senate amendment contained no similar provision.

The House recedes.

Family briefings concerning accountings for members of the armed
forces and Department of Defense civilian employees listed as
missing

The Senate amendment contained a provision (sec. 581) that
would amend section 1501 of title 10, United States Code, to
require the Deputy Assistant Secretary of Defense for Prisoner
of War/Missing Personnel Affairs to conduct periodic briefings
for families of missing persons on Department of Defense
activities to account for those persons.

The House bill contained no similar provision.

The Senate recedes.

Inclusion of information on substantiated reports of sexual
harassment in member®s official service record

The House bill contained a provision (sec. 583) that would
require that a notation of substantiated reports of sexual
harassment against a member of the military services be included
in the service record of the member.

The Senate amendment contained no similar provision.

The House recedes.

Sense of Congress on military sexual trauma

The House bill contained a provision (sec. 584) that would
express the sense of the Congress that the Secretary of Veterans
Affairs should expand efforts to raise awareness about military
sexual trauma and the treatment and services that the Department
provides to victims.

The Senate amendment contained no similar provision.

The House recedes.

In light of the fact that the available data shows an
overwhelming number of military sexual trauma claims go
unreported within the Department of Defense, making it very
difficult for veterans to show proof of the assault when filing
claims with the Department of Veterans Affairs for post-
traumatic stress disorder and other mental health conditions
caused by military sexual trauma, the conferees believe the
Secretary of Veterans Affairs should review the disability
process to ensure that victims of military sexual trauma who
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file claims for service connection do not face unnecessary or
overly burdensome requirements in order to claim disability
benefits with the Department. The conferees also encourage the
Secretary of Defense and the Secretary of Veterans Affairs to
expand efforts to raise awareness about treatment and services
provided to victims of sexual assault.

Posthumous honorary promotion of Sergeant Paschal Conley to
second lieutenant in the Army

The Senate amendment contained a provision (sec. 585) that
would authorize the President to issue an appropriate posthumous
honorary commission promoting Sergeant (retired) Paschal Conley
to second lieutenant in the Army.

The House bill contained no similar provision.

The Senate recedes.

The conferees believe that the President has authority to
issue this posthumous commission pursuant to Article 11, Section
2 of the Constitution of the United States.

Department of Defense Sexual Assault and Harassment Oversight
and Advisory Council

The House bill contained a provision (sec. 586) that would
amend chapter 7 of title 10, United States Code, to establish a
Sexual Assault and Harassment Oversight and Advisory Council.

The Senate amendment contained no similar provision.

The House recedes.

Inclusion of freely associated states within scope of Junior
Reserve Officers’” Training Corps Program

The House bill contained a provision (sec. 590) that would
amend section 2031(a) of title 10, United States Code, to
authorize service secretaries to establish and maintain Junior
Reserve Officers®™ Training Corps units at qualifying secondary
educational institutions in the Federated States of Micronesia,
the Republic of the Marshall Islands, or the Republic of Palau.

The Senate amendment contained no similar provision.

The House recedes.

Recommended conduct during sounding of bugle call commonly known
as “Taps”

The House bill contained a provision (sec. 593) that would

amend chapter 3 of title 36, United States Code, to establish
the recommended conduct of persons during the sounding of the
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bugle call known as “Taps™.
The Senate amendment contained no similar provision.
The House recedes.

Pilot program to provide transitional assistance to members of
the armed forces with a focus on science, technology,
engineering, and mathematics

The House bill contained a provision (sec. 595) that would
authorize the Secretary of Defense to conduct pilot programs to
provide transitional assistance to members of the armed forces
with a focus on science, technology, engineering and
mathematics.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are encouraged by the Department of Defense,
Department of Veterans Affairs, and Department of Labor revised
Transition Assistance Program that will provide a structured,
integrated transition model with a goal of career readiness for
military personnel as they transition out of military service.
The conferees recognize that the fields of science, technology,
engineering and mathematics offer critically needed
opportunities for job growth and American competitiveness, and
urge that the revised plan include elements to encourage
transitioning service members to acquire and develop these
skills.

Sense of Congress regarding the recovery of the remains of
certain members of the armed forces killed in Thurston Island,
Antarctica

The House bill contained a provision (sec. 596) that would
express the sense of the Congress reaffirming its support for
the recovery and return to the United States of the remains of
crewmembers who died as a result of the crash of a Navy aircraft
known as George One over Thurston Island, Antarctica. The
provision would also encourage the Department of Defense to
review the facts and research pertaining to the crash and to
pursue new efforts to achieve this goal.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Navy previously assessed the
feasibility of recovering the George One crew and, owing to the
location of the crash, logistics support, climate in the region,
potential hazard to the recovery team, and cost, determined that
the difficulty and risk involved with a recovery is too great,
and therefore designated the George One to be the final resting
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place of those who lost their lives in the crash.
Report on effects of multiple deployments

The House bill contained a provision (sec. 597) that would
require the Secretary of Defense to submit to Congress a report
on the effects of multiple deployments on the well-being of
military personnel and any recommended changes to health
evaluations prior to redeployments.

The Senate amendment contained no similar provision.

The House recedes.

Establishment of chain of command for Army National Military
Cemeteries

The House bill contained a provision (sec. 598) that would
require the Secretary of the Army to establish a chain of
command for the Army National Military Cemeteries, to include a
military commander of the Army National Military Cemeteries to
replace the current civilian director upon the termination of
the tenure of the director.

The Senate amendment contained no similar provision.

The House recedes.

Military salute during recitation of pledge of allegiance by
members of the Armed Forces not in uniform and by veterans

The House bill contained a provision (sec. 599) that would
amend section 4 of title 4, United States Code, to authorize
members of the armed forces not in uniform and veterans to
render the military salute during the recitation of the pledge
of allegiance.

The Senate amendment contained no similar provision.

The House recedes.

TITLE VI-COMPENSATION AND OTHER PERSONNEL
BENEFITS

Subtitle A—Pay and Allowances

Fiscal year 2013 increase in military basic pay (sec. 601)

The House bill contained a provision (sec. 601) that would
authorize a pay raise for members of the uniformed services of
1.7 percent effective January 1, 2013. This across-the-board
pay raise is equal to the Administration request.
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The Senate amendment contained no similar provision.
The Senate recedes.

Extension of authority to provide temporary increase In rates of
basic allowance for housing under certain circumstances (sec.
602)

The Senate amendment contained a provision (sec. 603) that
would extend for 1 year the authority of the Secretary of
Defense to temporarily iIncrease the rate of basic allowance for
housing iIn areas impacted by natural disasters or experiencing a
sudden influx of personnel.

The House bill contained no similar provision.

The House recedes.

Basic allowance for housing for two-member couples when one
member is on sea duty (sec. 603)

The House bill contained a provision (sec. 602) that would
authorize certain uniformed service members In a pay grade below
E-6, who are assigned to sea duty, and who are married to
another uniformed service member to receive a basic allowance
for housing (BAH) In circumstances where they currently do not
qualify. Current law requires that both married members be in a
pay grade below E-6, have no dependents, and be simultaneously
assigned to sea duty.

The Senate amendment contained no similar provision.

The Senate recedes.

Rates of basic allowance for housing for members performing
active Guard and Reserve duty (sec. 604)

The House bill contained a provision (sec. 603) that would
amend section 403(g) of title 37, United States Code, to
prohibit the rate of basic allowance for housing (BAH) paid to a
member of the Army National Guard or Air National Guard to be
reduced upon the transition of the member between active duty
and full-time National Guard duty when the transition occurs
without a break iIn active service.

The Senate amendment contained a similar provision (sec.
601) that would require that BAH for Army and Air National Guard
members on full-time duty be based on their permanent duty
station and not modified upon the transition of the member
between active duty and full-time National Guard duty so long as
the transition occurs without a break iIn active service.

The House recedes with an amendment that would add a new
subsection to section 403(g) of title 37, United States Code, to
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require that the BAH paid to a member of a reserve component
performing active guard and reserve duty as defined in section
101(d)(6) of title 10, United States Code, be based on their
permanent duty station in most cases, even when the member is
mobilized for service on active duty. The amendment would
further require that during such transitions between active duty
and active guard and reserve duty, affected members continue to
retain uninterrupted eligibility for BAH rate protection as
provided for under sections (b)(6) and (c)(2) of the section, so
long as the member remains on active duty without a break iIn
service. Finally, the amendment would require that members
receiving BAH at a rate higher than provided for under this
provision, as of the date of enactment of this Act, continue to
receive the higher rate until such time as they are reassigned
for duty at their permanent duty station, when they shall begin
to receive BAH at the prevailing rate in effect at that duty
station. The Secretary concerned, with approval of the
Secretary of Defense, may continue to pay the higher rate in
certain cases to ensure fairness and equity or to serve the best
interests of the United States.

Payment of benefit for nonparticipation of eligible members in
Post-Deployment/Mobilization Respite Absence program due to
Government error (sec. 605)

The House bill contained a provision (sec. 605) that would
require the Secretary of Defense to pay eligible individuals
$200 per day for days earned under the Post-
Deployment/Mobilization Respite Absence (PDMRA) program, when
the individuals were unable to use those days due to government
error, as determined by a board for the correction of military
records.

The Senate amendment contained a similar provision (sec.
602).

The House recedes with a technical amendment to allow the
Secretary concerned to determine the required government error
by processes other than through a board for the correction of
military records.

Subtitle B-Bonuses and Special and
Incentive Pays

One-year extension of certain bonus and special pay authorities
for reserve forces (sec. 611)

The House bill contained a provision (sec. 611) that would

103



extend for 1 year the authority to pay the Selected Reserve
reenlistment bonus, the Selected Reserve affiliation or
enlistment bonus, special pay for enlisted members assigned to
certain high-priority units, the Ready Reserve enlistment bonus
for persons without prior service, the Ready Reserve enlistment
and reenlistment bonus for persons with prior service, the
Selected Reserve enlistment and reenlistment bonus for persons
with prior service, travel and transportation expenses for
inactive-duty training outside normal commuting distance, and
income replacement for reserve component members experiencing
extended and frequent mobilization for active duty service.

The Senate amendment contained a similar provision (sec.
611).

The Senate recedes.

One-year extension of certain bonus and special pay authorities
for health care professionals (sec. 612)

The House bill contained a provision (sec. 612) that would
extend for 1 year the authority to pay the nurse officer
candidate accession bonus, education loan repayment for certain
health professionals who serve in the Selected Reserve,
accession and retention bonuses for psychologists, the accession
bonus for registered nurses, iIncentive special pay for nurse
anesthetists, special pay for Selected Reserve health
professionals in critically short wartime specialties, the
accession bonus for dental officers, the accession bonus for
pharmacy officers, the accession bonus for medical officers iIn
critically short wartime specialties, and the accession bonus
for dental specialist officers in critically short wartime
specialties.

The Senate amendment contained an identical provision (sec.
612).

The conference agreement includes this provision.

One-year extension of special pay and bonus authorities for
nuclear officers (sec. 613)

The House bill contained a provision (sec. 613) that would
extend for 1 year the authority to pay the special pay for
nuclear-qualified officers extending period of active service,
the nuclear career accession bonus, and the nuclear career
annual i1ncentive bonus.

The Senate amendment contained an identical provision (sec.
613).

The conference agreement includes this provision.
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One-year extension of authorities relating to title 37
consolidated special pay, incentive pay, and bonus authorities
(sec. 614)

The House bill contained a provision (sec. 614) that would
extend for 1 year the general bonus authority for enlisted
members, the general bonus authority for officers, special bonus
and incentive pay authorities for nuclear officers, special
aviation incentive pay and bonus authorities for officers, and
special bonus and iIncentive pay authorities for officers in
health professions. The provision would also extend for 1 year
the authority to pay hazardous duty pay, assignment or special
duty pay, skill incentive pay or proficiency bonus, and
retention incentives for members qualified in critical military
skills or assigned to high priority units.

The Senate amendment contained an identical provision (sec.
614).

The conference agreement includes this provision.

One-year extension of authorities relating to payment of other
title 37 bonuses and special pays (sec. 615)

The House bill contained a provision (sec. 615) that would
extend for 1 year the authority to pay the aviation officer
retention bonus, assignment incentive pay, the reenlistment
bonus for active members, the enlistment bonus, the accession
bonus for new officers in critical skills, the incentive bonus
for conversion to military occupational specialty to ease
personnel shortage, the incentive bonus for transfer between
armed forces, and the accession bonus for officer candidates.

The Senate amendment contained an identical provision (sec.
615).

The conference agreement includes this provision.

Increase in maximum amount of officer affiliation bonus for
officers in the Selected Reserve (sec. 616)

The House bill contained a provision (sec. 616) that would
increase the maximum amount of the officer affiliation bonus for
officers in the Selected Reserve from $10,000 to $20,000.

The Senate amendment contained a similar provision (sec.
616).

The Senate recedes.

Increase 1n maximum amount of incentive bonus for reserve

component members who convert military occupational specialty to
ease personnel shortages (sec. 617)
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The House bill contained a provision (sec. 617) that would
amend section 326 of title 37, United States Code, to iIncrease
the maximum amount of the iIncentive bonus to convert military
occupational specialty to ease personnel shortages from $2,000
to $4,000 in the case of a member of a reserve component.

The Senate amendment contained a similar provision (sec.
617).

The Senate recedes.

Subtitle C-Travel and Transportation
Allowances

Permanent change of station allowances for members of Selected
Reserve units filling a vacancy in another unit after being
involuntarily separated (sec. 621)

The Senate amendment contained a provision (sec. 631) that
would amend sections 474 and 476 of title 37, United States
Code, to authorize the payment of travel and transportation
allowances for certain members of the Selected Reserve, their
dependents, and household effects when the member is
involuntarily separated due to force structure reductions
between October 1, 2012, and December 31, 2018, and fills a
critical vacancy i1n another unit of the Selected Reserve that is
at least 150 miles from the member’s residence.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Authority for comprehensive program for space-available travel
on Department of Defense aircraft (sec. 622)

The Senate amendment contained a provision (sec. 632) that
would add a new section 2641c to title 10, United States Code,
that would codify the authority of the Secretary of Defense to
establish a program to provide transportation to active and
reserve component members, retirees, certain widows, and
dependents on Department of Defense (DOD) aircraft on a space-
available basis beginning January 1, 2014, or such earlier date
as determined by the Secretary pursuant to regulation.

The House bill contained no similar provision.

The House recedes with an amendment that would incorporate
the authority in section 2641b of title 10, United States Code,
relating to space-available travel for retired members residing
in Commonwealths or possessions of the United States for certain
health care services, within the program authority provided by
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this provision. The amendment would also require the Secretary
to submit to the congressional defense committees an initial
implementation report describing the basis for the establishment
of a travel program under this provision, categories of
individuals who would be provided travel under the program, how
the Secretary would ensure that the program was conducted in a
budget-neutral manner, and the metrics by which the Secretary
would monitor the efficiency and effective execution of the
program.

The conferees emphasize that the purpose of no-cost, space-
available travel on military aircraft is to assist military
members and their families in responding to emergent personal
circumstances and arduous duty conditions and to provide a means
of respite from the rigors of active duty, for members of the
active and reserve components. The option to seek space-
available travel has also been offered, at a lower priority, to
military retirees in recognition of their careers of service and
to authorized members of the Selected Reserve. The conferees
note that the authority given to the Secretary in this provision
includes the discretion to limit travel under the program to one
or more categories of traveler in order to control costs and
ensure the safety, security, and efficient processing of
travelers. The conferees expect the Secretary to exercise this
discretion, when necessary, to ensure the program’s efficiency
and budget neutrality, and to maintain priority of travel for
active duty members and their families, especially during peak
travel times and at the busiest travel locations.

In executing a space-available travel program, DOD must
provide accurate information about the hardships aspiring space-
available travelers are likely to experience. As DOD noted in
its December 2007 report to Congress on space-available travel,
“current eligible Space-A travelers often experience
disillusionment because of the contrast between the perceived
promises of Space-A travel . . . and the reality of arduous
conditions often encountered when using the system.” The
conferees believe that DOD should do more to educate potential
travelers on these realities.

Subtitle D-Benefits and Services for
Members Being Separated or Recently
Separated

Extension of authority to provide two years of commissary and
exchange benefits after separation (sec. 631)

The House bill contained a provision (sec. 631) that would
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extend through December 31, 2018, the authority for service
members involuntarily separated from military service to
continue to use commissary and exchange stores during the 2 year
period following separation.

The Senate amendment contained no similar provision.

The Senate recedes.

Transitional use of military family housing (sec. 632)

The House bill contained a provision (sec. 632) that would
reinstate authority to permit service members who are
involuntarily separated from military service to continue to
reside, along with their families, In military family housing
provided or leased by the Department of Defense for up to 180
days following the date of such separation. The provision would
also clarify that such members would not be authorized to draw
the basic allowance for housing during this period. The
authority provided under this provision would expire December
31, 2018.

The Senate amendment contained no similar provision.

The Senate recedes.

Subtitle E-Disability, Retired Pay, and
Survivor Benefits

Repeal of requirement for payment of Survivor Benefit Plan
premiums when participant waives retired pay to provide a
survivor annuity under Federal Employees Retirement System and
terminating payment of the Survivor Benefit Plan annuity (sec.
641)

The House bill contained a provision (sec. 651) that would
amend sections 1450 and 1452 of title 10, United States Code, to
clarify that military retirees who have elected to participate
in the Survivor Benefit Plan (SBP) and who subsequently elect to
waive their military retired pay in favor of a survivor annuity
under the Federal Employees Retirement System, do not have to
continue paying premiums under SBP.

The Senate amendment contained a similar provision (sec.
641).

The Senate recedes.

Repeal of automatic enrollment in Family Servicemembers” Group

Life Insurance for members of the Armed Forces married to other
members (sec. 642)
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The Senate amendment contained a provision (sec. 642) that
would amend section 1967 of title 38, United States Code, to
remove service members from automatic enrollment as a dependent
under the Family Servicemembers” Group Life Insurance program
when they are insured on their own behalf under the
Servicemembers” Group Life Insurance program.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Clarification of computation of combat-related special
compensation for chapter 61 disability retirees (sec. 643)

The Senate amendment contained a provision (sec. 643) that
would amend section 1413a of title 10, United States Code, to
clarify that the maximum award under the combat-related special
compensation (CRSC) statute may not, when combined with the
amount of retired pay payable to the retiree after mandatory
reductions are taken pursuant to sections 5304 and 5305 of title
38, United States Code, cause the total of such combined
payments to exceed the amount of retired pay the member would
have been entitled to based solely on years of service. The
provision would be effective on October 1, 2013.

The House bill contained no similar provision.

The House recedes with an amendment that would make the
provision effective on January 1, 2013.

Subtitle F-Commissary and Nonappropriated
Fund Instrumentality Benefits and
Operations

Repeal of certain recordkeeping and reporting requirements
applicable to commissary and exchange stores overseas (sec. 651)

The House bill contained a provision (sec. 642) that would
eliminate the requirement that the Secretary of Defense report
to Congress the changes in restrictions on the sale of
merchandise by commissary and exchange stores overseas that are
required to prevent the resale of such merchandise in violation
of treaty obligations of the United States or host nation laws.

The Senate amendment contained no similar provision.

The Senate recedes.

Treatment of Fisher House for the Families of the Fallen and

Meditation Pavilion at Dover Air Force Base, Delaware, as a
Fisher House (sec. 652)
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The House bill contained a provision (sec. 643) that would
amend section 2493(a) of title 10, United States Code, to
clarify that primary next of kin, other family members, and
escorts of family members of service members who die while
located or serving overseas are authorized users of the Fisher
House for the Families of the Fallen and Meditation Pavilion at
Dover Air Force Base, Delaware.

The Senate amendment contained a similar provision (sec.
583).

The Senate recedes with a technical amendment.

Subtitle G—Military Lending

Additional enhancements of protections on consumer credit for
members of the Armed Forces and their dependents (sec. 661)

The Senate amendment contained a provision (sec. 652) that
would amend section 987 of title 10, United States Code, to
clarify that States may not waive the application of consumer
protections enacted for the benefit of state residents on the
basis of nonresident or military status of an individual covered
under that section. The provision would also require the
Secretary of Defense to consult with federal regulators at least
once every 2 years in carrying out the duties required under
section 987, and would remove the Office of Thrift Supervision
from the list of federal regulators with whom the Secretary is
required to consult. Finally, the provision would be effective
no later than 1 year from the date of enactment of this Act, or
such earlier date as determined by the Secretary of Defense in
regulation.

The House bill contained no similar provision.

The House recedes with a technical amendment that would
include the Bureau of Consumer Financial Protection on the list
of federal regulators with whom the Secretary is required to
consult.

Effect of violations of protections on consumer credit extended
to members of the Armed Forces and theilr dependents (sec. 662)

The Senate amendment contained a provision (sec. 653) that
would amend section 987 of title 10, United States Code, to
provide for civil liability in United States district court for
violations of consumer protections for service members and
dependents under that section.

The Senate amendment also contained a provision (sec. 655)
that would further amend section 987 of title 10, United States
Code, to require that the protections afforded by that section
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be enforced by the agencies specified In section 108 of the
Truth in Lending Act (15 U.S.C. 1607) in the manner set forth in
that section or as set forth under any other applicable
authorities available to such agencies by law.

The House bill contained no similar provisions.

The House recedes with a technical amendment.

The conferees expect that, for the purposes of the
enforcement authority under this section, a violation of the
Military Lending Act would be treated as though 1t were a
violation of the Truth in Lending Act.

Consistent definition of dependent for purposes of applying
limitations on terms of consumer credit extended to certain
members of the Armed Forces and their dependents (sec. 663)

The House bill contained a provision (sec. 661) that would
amend section 987(i) of title 10, United States Code, to conform
the definition of dependent under that section with the
definition of dependent contained in subparagraphs (A), (D),
(E), and (1) of section 1072(2) of title 10, United States Code.

The Senate amendment contained a similar provision (sec.
654).

The Senate recedes.

Subtitle H-Military Compensation and
Retirement Modernization Commission

Purpose, scope, and definitions (sec. 671)

The Senate amendment contained a provision (sec. 1601) that
would establish a short title for this series of provisions
creating the Military Compensation and Retirement Modernization
Commission.

The Senate amendment contained a provision (sec. 1602) that
would establish the purpose of the Military Compensation and
Retirement Modernization Commission as: (1) ensuring the long-
term viability of the All-Volunteer Force; (2) enabling a high
quality of life for military families; and (3) modernizing and
achieving fiscal sustainability of the compensation and
retirement systems.

The Senate amendment also contained a provision (sec. 1603)
that would establish definitions for common terms used iIn the
Military Compensation and Retirement Modernization Commission
Act of 2012.

The House bill contained no similar provisions.

The House recedes with an amendment that would remove the
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short title and amend the first purpose of the commission to
ensure the long term viability of the All-Volunteer Force by
sustaining the required human resources of that force during all
levels of conflict and economic conditions. The House amendment
would also require the Commission, prior to making
recommendations for changes to the military compensation and
retirement systems, to examine all laws and policies of the
Federal Government concerning payment of government benefits to
current and former service members, veterans, and family
members, including survivors, as well as laws and policies
affecting various programs and benefits under the Department of
Veterans Affairs, including outlays from the various federal
trust funds supporting those programs. The amendment would
further require that the Commission consider the
interrelationship between and among the various federal benefits
affecting service members, veterans, survivors, and their
families in developing recommendations on the military
compensation and retirement systems.

Military Compensation and Retirement Modernization Commission
(sec. 672)

The Senate amendment contained a provision (sec. 1604) that
would establish in the executive branch an independent
commission called the Military Compensation and Retirement
Modernization Commission. The provision would provide that the
Commission be composed of nine members appointed by the
President, in consultation with the Chairman and Ranking Members
of the Committees on Armed Services of the Senate and House of
Representatives. The provision would provide that the President
designate one member as the Commission’s Chairman. The
provision would require that Commission members have significant
expertise in federal compensation and retirement systems,
including the military compensation and retirement systems,
private sector compensation, retirement, or human resource
systems, actuarial science, and be selected based on their
knowledge and experience with the uniformed services and the
military compensation and retirement systems. The provision
would require that at least five members of the Commission have
active duty military experience, that at least one member have
experience as an enlisted member of the armed forces, that at
least one member have experience as a member of a reserve
component, and that at least one member was a spouse of a
military member, or be someone with significant experience iIn
military family issues. Finally, the provision would prohibit
the appointment of individuals as members of the Commission who
are, or were within the year preceding appointment, employed by

112



a veterans service organization or military-related advocacy
group or association.

The Senate amendment also contained a provision (sec. 1608)
that would establish the pay rate for members of the Military
Compensation and Retirement Modernization Commission as the
daily equivalent of the annual rate of basic pay for level 1V of
the Executive Schedule under section 5315 of title 5, United
States Code. The provision would set the pay rate for the
Chairman of the Commission as the daily equivalent of the annual
rate of pay for level 111 of the Executive Schedule under
section 5314 of title 5, United States Code.

The House bill contained no similar provisions.

The House recedes with an amendment that would provide that
the Commission be composed of nine members, with the President
appointing one, the Majority Leader and Minority Leader of the
Senate appointing two each in consultation with the Chairman and
Ranking Member of the Committee on Armed Services of the Senate,
respectively, and the Speaker and Minority Leader of the House
of Representatives appointing two each in consultation with the
Chairman and Ranking Member of the Committee on Armed Services
of the House of Representatives, respectively. The amendment
would also eliminate the requirements for individuals appointed
to the Commission to have experience as a member of the
uniformed services or as a spouse of a member.

Commission hearings and meetings (sec. 673)

The Senate amendment contained a provision (sec. 1605) that
would require the Military Compensation and Retirement
Modernization Commission to conduct hearings on recommendations
for legislative changes under consideration, and that all
hearings be open to the public, except those in which classified
information might be considered. The provision would require
that any hearing open to the public be advertised on a federal
website no less than 14 days prior to the hearing. The
provision would require the Commission to hold its initial
meeting within 30 days of all members being appointed. The
provision would establish that five members constitute a quorum
of the Commission. Lastly, the provision would require the
Commission to seek written public comment on recommendations
under consideration.

The Senate amendment also contained a provision (sec. 1611)
that would authorize the Military Compensation and Retirement
Modernization Commission to lease space and acquire personal
property to the extent funds are available.

The House bill contained no similar provisions.

The House recedes with an amendment that would require the
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Administrator of General Services, within 90 days after
enactment of this Act and in consultation with the Secretary of
Defense, to identify and make available suitable excess space
within the Federal space inventory to house the operations of
the Commission.

Principles and procedure for Commission recommendations (sec.
674)

The Senate amendment contained a provision (sec. 1606) that
would require the Military Compensation and Retirement
Modernization Commission to conduct a review of the military
retirement and compensation systems in the context of current
compensation and retirement programs, force management
objectives, and changes iIn life expectancy and the labor force.
The provision would require the President, within 5 months of
the establishment of the Commission, to establish and transmit
to Congress and the Commission principles for modernizing the
military compensation and retirement systems, including
maintaining recruitment and retention of the best military
personnel, modernizing the active and reserve military
compensation and retirement systems, differentiating between
active and reserve military service, differentiating between
service In the armed forces and service in the other uniformed
services, and ensuring the fiscal sustainability of the military
compensation and retirement systems. The provision would
require that recommendations of the Commission grandfather the
benefits of service members who first became a member of a
uniformed service before the date of enactment of a military
compensation and retirement modernization act, except that such
recommendations may include an opt-in mechanism for members who
would choose to be covered by some or all of the provisions of a
military compensation and retirement modernization act.

The provision would require the Secretary of Defense,
within 9 months of the establishment of the Commission, to
transmit to Congress and the Commission the Secretary’s
recommendations for military compensation and retirement
modernization, and would require the Secretary to consult the
Secretaries of Health and Human Services, Commerce, and Homeland
Security on recommendations that affect the Public Health
Service, the National Oceanic and Atmospheric Administration,
and the U.S. Coast Guard, respectively. The provision would
require the Commission to conduct public hearings on the
Secretary’s recommendations. The provision would require the
Commission, within 15 months of its establishment, to transmit
to the President and Congress a report containing its findings,
conclusions, and recommendations for modernizing the military
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compensation and retirement systems, and legislative proposals
necessary to implement those recommendations.

The House bill contained no similar provision.

The House recedes with an amendment that would require that
the retired pay of currently serving members who joined a
uniformed service prior to the date of enactment of an Act to
modernize the military compensation and retirement systems could
not be less than they would be eligible to receive under the
current military compensation and retirement system, nor may the
date at which they are eligible to receive such retired pay be
adjusted to the financial detriment of the member. Further, the
House amendment would prohibit the adjustment of retired pay of
retired service members retired as of the date of enactment of
an Act to modernize the military compensation and retirement
systems by any change enacted pursuant to such an Act.

Consideration of Commission recommendations by the President
(sec. 675)

The Senate amendment contained a provision (sec. 1607) that
would require the President, within 60 days of receiving the
report of the Military Compensation and Retirement Modernization
Commission, to transmit to Congress and the Commission a report
approving or disapproving the Commission”’s recommendations. The
provision would also provide for a procedure for the Commission
to revise i1ts recommendations In response to disapproval by the
President. Finally, the provision would provide for expedited
and protected consideration of military compensation and
retirement modernization legislation In the Senate and the House
of Representatives, without amendment, and without being subject
to points of order, other than budget points of order.

The House bill contained no similar provision.

The House recedes with an amendment that would remove the
provisions concerning expedited and protected consideration of
military compensation and retirement modernization legislation
by the Congress.

Executive Director (sec. 676)

The Senate amendment contained a provision (sec. 1609) that
would require the Military Compensation and Retirement
Modernization Commission to appoint, and fix the rate of pay of,
an Executive Director in accordance with section 3161 of title
5, United States Code. The provision would prohibit the
appointment as Executive Director of any person having served on
active duty in the armed forces, as a civilian employee of the
Department of Defense, or as an employee of a veterans service
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organization or military-related advocacy group or association
during the 1-year period preceding the date of appointment.
The House bill contained no similar provision.
The House recedes.

Staff (sec. 677)

The Senate amendment contained a provision (sec. 1610) that
would authorize the Military Compensation and Retirement
Modernization Commission Executive Director to appoint and fix
the rate of pay of additional personnel to serve as staff for
the Commission. The provision would limit the number of
Department of Defense personnel detailed to the Commission to no
more than one-third of the total personnel employed as staff,
and would prohibit the employment of or detail to the Commission
staff of anyone employed by the Department of Defense who was
involved iIn the formation of recommendations for military
compensation and retirement modernization. The provision would
limit the number of personnel eligible for military retired pay
to no more than one-fourth of the total personnel serving as
Commission staff. The provision would prohibit a person from
serving on the Commission staff if that person had been employed
by a veterans service organization or military-related advocacy
group or association within the l-year period preceding
employment on the Commission staff. Finally, the provision
would prohibit the service of any staff member to the Commission
employed by or detailed from the Department of Defense from
being considered in that staff member’s efficiency or fitness
report.

The House bill contained no similar provision.

The House recedes with an amendment that would extend the
limitations on detailees from the Department of Defense to any
executive branch department, and would also extend the
protections concerning performance reviews to staff members
detailed or employed by any of the uniformed services.

Judicial review precluded (sec. 678)

The Senate amendment contained a provision (sec. 1612) that
would preclude the actions of the President, the Secretary of
Defense, and the Military Compensation and Retirement
Modernization Commission from judicial review.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Termination (sec. 679)
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The Senate amendment contained a provision (sec. 1613) that
would provide for the termination of the Military Compensation
and Retirement Modernization Commission no later than 26 months
after the Commission’s establishment date.

The House bill contained no similar provision.

The House recedes.

Funding (sec. 680)

The Senate amendment contained a provision (sec. 1613) that
would require that of the amounts authorized to be appropriated
for the Department of Defense for fiscal year 2013, up to $10.0
million shall be available to the Military Compensation and
Retirement Modernization Commission to carry out its duties
under this title.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Subtitle 1-Other Matters

Equal treatment for members of Coast Guard Reserve called to
active duty under title 14, United States Code (sec. 681)

The House bill contained a provision (sec. 663) that would
include mobilization under section 712 of title 14, United
States Code, within the definition of ““contingency operation” in
section 101 of title 10, United States Code, and would make the
application of the change retroactive to April 19, 2010, for the
purpose of credit for certain benefits.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would change the
retroactive date to December 31, 2011.

Report regarding Department of Veterans Affairs claims process
transformation plan (sec. 682)

The Senate amendment contained a provision (sec. 1085) that
would require the Secretary of Veterans Affairs to submit to
Congress, not later than 60 days after the date of enactment of
this Act, a plan to reduce the current backlog of pending claims
for benefits under laws administered by the Secretary and more
efficiently process claims for such benefits in the future,
including a plan to partner with non-federal entities.

The House bill contained no similar provision.

The House recedes with an amendment that would require that
the report include a detailed explanation of the Veterans
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Benefits Administration Claims Transformation Plan.
Legislative Provisions Not Adopted

Modification of program guidance relating to the award of Post-
Deployment/Mobilization Respite Absence administrative absence
days to members of the reserve components under DOD Instruction
1327.06

The House bill contained a provision (sec. 604) that would
grandfather certain members of the reserve components deployed
in support of a contingency operation prior to October 1, 2011,
who were adversely impacted by policy changes issued on that
date affecting the Post-Deployment/Mobilization Respite Absence
program.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the issue was addressed by Public
Law 112-120, enacted into law on May 25, 2012.

Travel and transportation allowances for non-medical attendants
for members receiving care in a residential treatment program

The House bill contained a provision (sec. 621) that would
authorize travel and transportation allowances for qualified
non-medical attendants for members receiving care in a
residential treatment program if the attending health care
professional or hospital commander deems that participation iIn
treatment by the non-medical attendant is essential to the
treatment of the member.

The Senate amendment contained no similar provision.

The House recedes.

The conferees have been iInformed that the Department of
Defense 1is revising its Military Health System policies and the
TRICARE benefit for substance use disorder treatment In response
to the findings of an internal review conducted last year and
the recent Institute of Medicine (IOM) Study on “Substance Use
Disorders in the U.S. Armed Forces” made publicly available on
September 17, 2012. Changes to the TRICARE benefit with respect
to intensive outpatient and office-based services are currently
under internal review and coordination.

Regarding intensive outpatient services, the conferees have
been informed that the TRICARE Management Activity (TMA) has
issued a regulatory clarification to managed care support
contractors on the scope of the partial hospitalization program
(PHP) benefit, allowing for the reimbursement of PHP services,
defined as a time-limited, ambulatory, active-treatment program
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that offers therapeutically intensive, coordinated, and
structured clinical services within a stable therapeutic
environment. Full-day, half-day, evening, and weekend programs
may be included. The conferees have also been Informed that
TRICARE now allows for the reimbursement of half-day partial
hospitalization, defined as treatment of a minimum of 3 hours
per day but less than 6 hours per day. These two regulatory
clarifications allow for PHP services to be provided less than 5
days per week or for 3 hours per day, which TRICARE refers to as
half-day partial hospitalization, but may also be called
“Intensive outpatient” care at facilities providing such
outpatient services.

Charitable organizations eligible for donations of unusable
commissary store food and other food prepared for the armed
forces

The House bill contained a provision (sec. 641) that would
clarify that the Secretary of Defense may make donations of
unusable food to charitable food banks, food pantries, and soup
kitchens.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Secretary of Defense is
currently authorized to donate unusable, unmarketable, and
unsaleable food to certain entities and encourage the Secretary
to utilize this authority to the maximum extent practicable.

Purchase of sustainable products, local food products, and
recyclable materials for resale in commissary and exchange store
systems

The House bill contained a provision (sec. 644) that would
require the governing body providing oversight and management
direction to the military exchange and commissary systems to
establish guidelines for the identification of fresh meat,
poultry, seafood, produce, and other products raised or produced
through sustainable methods that are not harmful to the
environment. The provision would also require the governing
body to establish, not later than September 30, 2017, goals for
all exchange and commissary stores to purchase sustainable
products, local food products, and recyclable materials.

The Senate amendment contained no similar provision.

The House recedes.

The conferees understand that the Department of Defense is
currently working to develop and implement policies to increase
the availability of sustainable products and local food products
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in the commissary and exchange store systems, and encourage the
Department to make every effort to provide consumers with
sustainable and local product choices wherever feasible.

Enhancement of protections on consumer credit for members of the
armed forces and their dependents

The Senate amendment contained a provision (sec. 651) that
would amend section 987 of title 10, United States Code, to
require that vehicle title loans and payday loans, regardless of
duration or whether they are open- or closed-end, are included
within the definition of *“consumer credit” contained iIn
regulations promulgated by the Secretary of Defense pursuant to
that section. The provision would also require the Secretary to
develop a policy on the predatory extension of credit through
installment loans that target members of the armed forces and
their dependents.

The House bill contained no similar provision.

The Senate recedes.

The conferees recognize the progress the Department of
Defense has made since consumer protections for military members
and their dependents against predatory lending were enacted in
the John Warner National Defense Authorization Act for Fiscal
Year 2007 (Public Law 109-364), codified in section 987 of title
10, United States Code. A recent report by the Consumer
Federation of America, The Military Lending Act Five Years
Later, found that “the law has been largely effective in curbing
predatory . . . lending to covered borrowers.” Nevertheless,
the report found that many predatory lenders have modified their
products to avoid coverage by the Department’s rules
implementing section 987, and recommended that “the Department

of Defense . . . conduct an internal study of service members,
financial counselors, and legal assistance/JAG officers to
ascertain the impact of the current set of . . . rules on the

use of defined products, problems caused by similar and emerging
products, and the use of allotments to pay for commercial
credit.”

The conferees are concerned that the Department must remain
vigilant to eliminate continuing, evolving predatory lending
practices targeting service members and their families, and
believe the Department should review its regulations
implementing section 987, to address changes in the industry and
the evolution of lending products offered since 2007, continuing
use of predatory marketing practices, and other abuses
identified by consumer protection advocates, including the
Consumer Financial Protection Bureau’s Office of Servicemember
Affairs.
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The conferees direct the Secretary to conduct surveys of
counselors, legal assistance attorneys, service members, and
other appropriate personnel, and to consult with both consumer
protection advocacy groups and representatives of the financial
services industry to determine if changes to rules implementing
section 987 are necessary to protect covered borrowers from
continuing and evolving predatory lending practices, and to
report to the Committees on Armed Services of the Senate and
House of Representatives no later than 1 year after the date of
enactment of this Act on the results of such review.

Mortgage protection for members of the armed forces, surviving
spouses, and certain veterans

The House bill contained a provision (sec. 664) that would
amend section 303 of the Servicemembers Civil Relief Act (50
U.S.C. App 533) to expand certain mortgage protections for
service members, surviving spouses, and veterans; to make
knowing violations of these protections a criminal offense; and
to increase civil penalties for violations of these protections.

The Senate amendment contained no similar provision.

The House recedes.

Study on issuing identification cards to certain members upon
discharge

The House bill contained a provision (sec. 665) that would
require the Secretary of Defense to conduct a study to assess
the feasibility of issuing i1dentification cards to certain
service members upon discharge from the service.

The Senate amendment contained no similar provision.

The House recedes.

Report on issuance by Armed Forces Medical Examiner of death
certificates for members of the armed forces who die on active
duty abroad

The Senate amendment contained a provision (sec. 662) that
would require the Secretary of Defense to submit a report to the
congressional defense committees on the issuance by the Armed
Forces Medical Examiner of death certificates for members of the
armed forces who die on active duty abroad.

The House bill contained no similar provision.

The Senate recedes.

TITLE VII-HEALTH CARE PROVISIONS
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Subtitle A-TRICARE and Other Health Care
Benefits

Extension of TRICARE Standard coverage and TRICARE dental
program for members of the Selected Reserve who are
involuntarily separated (sec. 701)

The House bill contained a provision (sec. 702) that would
amend section 1076d(b) of title 10, United States Code, to
authorize 180 days of extended coverage through December 31,
2018, under the program known as TRICARE Reserve Select for
members of the Selected Reserve who are involuntarily separated
without cause under other than adverse conditions. The
provision would also amend section 1076a(a)(1l) to authorize
extended coverage through December 31, 2018, for members of the
Selected Reserve enrolled in the TRICARE dental program.

The Senate amendment contained a provision (sec. 701) that
would authorize similar periods of extended coverage under
TRICARE Reserve Select and the TRICARE dental program for
members of the Selected Reserve, on a permanent basis.

The Senate recedes with a technical amendment.

Inclusion of certain over-the-counter drugs in TRICARE uniform
formulary (sec. 702)

The Senate amendment contained a provision (sec. 702) that
would amend section 1074g of title 10, United States Code, to
authorize the Department of Defense to place selected over-the-
counter drugs on the uniform formulary and make such drugs
available to eligible beneficiaries. An over-the-counter drug
would only be included on the uniform formulary if the Pharmacy
and Therapeutics Committee finds that the drug is cost-effective
and clinically effective. The provision would also authorize
the Secretary of Defense to establish a copayment amount for
these drugs, iIf appropriate.

The House bill contained no similar provision.

The House recedes with an amendment clarifying that the
Secretary is authorized to not charge any copayment for over-
the-counter drugs under this provision.

The conferees note that the Department of Defense has been
providing selected over-the-counter drugs with no beneficiary
copayment under demonstration authority for several years, and
that the pilot program has resulted in significant savings to
the Department. The conferees encourage the Department to
continue to implement the authority provided by this section in
a similar manner.
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Modification of requirements on mental health assessments for
members of the Armed Forces deployed in connection with a
contingency operation (sec. 703)

The Senate amendment contained a provision (sec. 713) that
would amend section 1074m(a) of title 10, United States Code, to
align mandatory post-deployment person-to-person mental health
assessments for certain service members with other existing
health assessments. The provision would also limit the pre-
deployment mental health assessments required under this section
to those service members who will be subjected or exposed to
operational risk factors during deployment In a contingency
operation.

The House bill contained no similar provision.

The House recedes with an amendment that would amend
section 1074m(a) of title 10, United States Code, to align
mandatory post-deployment person-to-person mental health
assessments for certain service members with other existing
health assessments by changing the required assessment period
from between 180 days after deployment to 1 year after
deployment, to between 180 days after deployment to 18 months
after deployment.

Use of Department of Defense funds for abortions in cases of
rape and i1ncest (sec. 704)

The Senate amendment contained a provision (sec. 711) that
would authorize the use of Department of Defense funds for
abortions in cases of rape or iIncest.

The House bill contained no similar provision.

The House recedes.

Pilot program on certain treatments of autism under the TRICARE
program (sec. 705)

The House bill contained a provision (sec. 704) that would
authorize behavioral health treatment, including applied
behavior analysis therapy, for autism spectrum disorders when
prescribed by a physician to be covered under the basic TRICARE
program for certain beneficiaries.

The Senate amendment contained a provision (sec. 705) that
would authorize behavioral health treatment, including applied
behavior analysis therapy, for all developmental disabilities as
defined by section 15002(8) of title 42, United States Code,
including autism spectrum disorders, when prescribed by a
physician to be covered under the basic TRICARE program for
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certain beneficiaries.

The Senate recedes with an amendment that would require the
Secretary of Defense to conduct a l-year pilot program to
provide for the treatment of autism spectrum disorders,
including applied behavior analysis, for all TRICARE
beneficiaries covered under the basic program.

The conferees are aware that the Department of Defense
(DOD) has been ordered by the District Court for the District of
Columbia to provide coverage under the basic TRICARE benefit for
applied behavior analysis. The conferees understand that the
plaintiffs and DOD have each submitted motions to reconsider the
court order. The conferees have provided DOD this 1l-year
authority in order to allow DOD to assess such coverage
independent from litigation proceedings.

Pilot program on enhancements of Department of Defense efforts
on mental health In the National Guard and Reserves through
community partnerships (sec. 706)

The House bill contained a provision (sec. 725) that would
authorize the Secretary of Defense to carry out a pilot program
to enhance the efforts of the Department of Defense (DOD) in
research, treatment, education, and outreach on mental health,
substance use disorders, and traumatic brain injury In members
of the National Guard and reserves, their family members, and
their caregivers through community partners. The provision
would also authorize the Secretary to award grants to these
community partners.

The Senate amendment contained a provision (sec. 722) that
would authorize the Secretary of Defense to carry out a research
program to assess the feasibility and advisability of enhancing
the efforts of the DOD in research, treatment, education, and
outreach on mental health, substance use disorders, and
traumatic brain injury In reserve component members, their
families, and their caregivers.

The Senate recedes with an amendment that would authorize
the Secretary to carry out a pilot program to enhance the
efforts of DOD in research, treatment, education, and outreach
on mental health, substance use disorders, and traumatic brain
injury In members of the National Guard and reserves, their
family members, and their caregivers through agreements with
community partners.

Sense of Congress on health care for retired members of the
uniformed services (sec. 707)

The House bill contained a provision (sec. 701) that would
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express the sense of Congress that career members of the
uniformed services and their families endure unique and
extraordinary demands and make extraordinary sacrifices over the
course of a 20-30 year military career, and that those decades
of sacrifice constitute a pre-paid premium for health care
during retirement.

The Senate amendment contained a provision (sec. 706) that
would express the sense of Congress that career members of the
uniformed services and those who are medically retired, and
their families, endure unique and extraordinary demands and make
extraordinary sacrifices in protecting freedom for all
Americans, and that access to quality health care services is an
earned benefit during retirement in acknowledgment of their
contributions of service and sacrifice.

The House recedes.

Subtitle B-Health Care Administration

Authority for automatic enrollment in TRICARE Prime of
dependents of members in pay grades above pay grade E-4 (sec.
711)

The House bill contained a provision (sec. 712) that would
require all dependents of members in pay grade E-4 or below to
be automatically enrolled in TRICARE Prime, and would authorize
the Secretary of Defense to automatically enroll dependents of
members In pay grade E-5 or higher in TRICARE Prime.

The Senate amendment contained no similar provision.

The Senate recedes.

Cost-sharing rates for the pharmacy benefits program of the
TRICARE program (sec. 712)

The House bill contained a provision (sec. 718) that would
establish cost-sharing rates under the TRICARE pharmacy benefits
program for fiscal year 2013 in statute, and in fiscal years
2014 and beyond, would limit annual increases in pharmacy
copayments to the amount equal to the cost of living adjustment
percentage increase In retiree pay.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would establish
cost-sharing rates under the TRICARE pharmacy benefits program
for fiscal year 2013 in statute, and would in fiscal years 2014
through 2022 limit any annual iIncreases in pharmacy copayments
to increases in retiree cost of living adjustments. The
provision would also enable the Department of Defense to delay
increasing copayments until the aggregate iIncrease amounts to at
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least 1 dollar. Beyond fiscal year 2022, the Secretary of
Defense would be authorized to increase copayments as the
Secretary considers appropriate.

Clarification of applicability of certain authority and
requirements to subcontractors employed to provide health care
services to the Department of Defense (sec. 713)

The House bill contained a provision (sec. 715) that would
amend section 1089(a) of title 10, United States Code, to
clarify that subcontractors providing health care under personal
services contracts are covered for medical malpractice purposes
under the Federal Tort Claims Act (28 U.S.C. 1346(b), 2671-2680)
in the same manner as government employees providing the same
services, as requested by the Department of Defense.

The Senate amendment contained a similar provision (sec.
721).

The House recedes.

Expansion of evaluation of the effectiveness of the TRICARE
program (sec. 714)

The Senate amendment contained a provision (sec. 703) that
would amend section 717(a) of the National Defense Authorization
Act for Fiscal Year 1996 (Public Law 104-106) to update the
reporting requirements of the Department of Defense report,
“Evaluation of the TRICARE Program: Access, Cost, and Quality,”
to reflect the Department’s practice of reporting on access,
cost, and quality broadly for the military health care system,
not solely for retirees as required by current law. The
provision would also require the Department to evaluate access,
cost, and quality for military dependent children under the age
of 21 and for dependents of active-duty members with severe
disabilities and special needs.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Requirement to ensure the effectiveness and efficiency of health
engagements (sec. 715)

The House bill contained a provision (sec. 714) that would
require the Secretary of Defense, in coordination with the
Assistant Secretary of Defense for Health Affairs and the
Uniformed Services University of the Health Sciences (USUHS) to
develop a process to ensure that health engagements conducted by
the Department of Defense (DOD) are effective and efficient iIn
meeting the national security goals of the United States. The
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provision would also authorize the Secretary of Defense, in
coordination with USUHS, to conduct pilot programs to assess the
effectiveness of the processes developed to ensure the
efficiency and effectiveness of health engagements.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense, in coordination with the Under Secretary
of Defense for Policy and the Assistant Secretary of Defense for
Health Affairs, to develop a process to ensure that health
engagements conducted by DOD are effective and efficient in
meeting the national security goals of the United States. The
provision would also authorize the Assistant Secretary of
Defense for Health Affairs to establish a measure of
effectiveness learning tool to assess the effectiveness of
processes developed to ensure the efficiency and effectiveness
of health engagements.

The conferees understand that the USUHS and its Center for
Disaster and Humanitarian Assistance Medicine have focused
efforts on the use of health as a means of ensuring security,
stability, and enduring partnerships in specific areas of
interest throughout the world; and are developing a process that
will allow for identification of best practices, analyses, and
policy assessment. The conferees encourage the Secretary of
Defense to consult with USUHS with regard to its work in this
area to ensure that global health engagements are effective and
efficient means of engagement toward our national security
goals.

Pilot program for refills of maintenance medications for TRICARE
for Life beneficiaries through the TRICARE mail-order pharmacy
program (sec. 716)

The House bill contained a provision (sec. 717) that would
require the Secretary of Defense to conduct a 5-year pilot
program to refill prescription maintenance medications for
TRICARE for Life beneficiaries through TRICARE’s national mail-
order pharmacy program. The provision would allow beneficiaries
to opt out of the mail-order program after 1 year, and would
authorize the Secretary to waive the mail-order requirement on
an individual basis 1If the Secretary deems it appropriate.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary to conduct the 5-year mail-order pilot program for
TRICARE for Life beneficiaries, but would also authorize
beneficiaries to Till both initial and refill prescriptions at
military treatment facilities, and authorize the Secretary to
promulgate regulations to address instances where a beneficiary
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attempts to refill prescriptions at a retail pharmacy rather
than through the mail-order program or at a military treatment
facility.

Subtitle C-Mental Health Care and Veterans
Matters

Sharing between Department of Defense and Department of Veterans
Affairs of records and information retained under the medical
tracking system for members of the Armed Forces deployed
overseas (sec. 723)

The Senate amendment contained a provision (sec. 755) that
would require the Secretary of Defense and the Secretary of
Veterans Affairs to jointly enter into a memorandum of
understanding providing for the sharing between departments of
the results of examinations and other records on members of the
armed forces that are retained and maintained with respect to
the medical tracking system for members deployed overseas.

The House bill contained no similar provision.

The House recedes.

Participation of members of the Armed Forces in peer support
counseling programs of the Department of Veterans Affairs (sec.
724)

The Senate amendment contained a provision (sec. 756) that
would require the Secretary of Defense and the Secretary of
Veterans Affairs to jointly enter into a memorandum of
understanding providing for certain members of the armed forces
to volunteer or be considered for employment as peer counselors
under certain peer support counseling programs carried out by
the Secretary of Veterans Affairs.

The House bill contained no similar provision.

The House recedes.

Research and medical practice on mental health conditions (sec.
725)

The Senate amendment contained a provision (sec. 757) that
would require the Secretary of Defense to establish an
organization to carry out programs and activities designed to
provide for the translation of research on the diagnosis and
treatment of mental health conditions into policy on medical
practices.

The House bill contained no similar provision.
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The House recedes with an amendment that would require the
Secretary of Defense to provide for the translation of research
on the diagnosis and treatment of mental health conditions iInto
policy on medical practices.

Transparency In mental health care services provided by the
Department of Veterans Affairs (sec. 726)

The Senate amendment contained a provision (sec. 759) that
would require the Secretary of Veterans Affairs to develop and
implement a comprehensive set of measures to assess mental
health care services provided by the Department of Veterans
Affairs.

The House bill contained no similar provision.

The House recedes with several technical amendments.

Expansion of Vet Center Program to include furnishing counseling
to certain members of the Armed Forces and their family members
(sec. 727)

The Senate amendment contained a provision (sec. 760) that
would authorize the Secretary of Veterans Affairs to provide
counseling and mental health services to certain members of the
armed forces and their family members at vet centers.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Organization of the Readjustment Counseling Service in the
Department of Veterans Affairs (sec. 728)

The Senate amendment contained a provision (sec. 762) that
would organize within the Veterans Health Administration the
Readjustment Counseling Service to provide readjustment
counseling and services to certain veterans, members of the
armed forces, and their family members.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Recruitment of mental health providers for furnishing mental
health services on behalf of the Department of Veterans Affairs
without compensation from the Department (sec. 729)

The Senate amendment contained a provision (sec. 763) that
would require the Secretary of Veterans Affairs to carry out a
national program of outreach to societies, community
organizations, nonprofit organizations, and government entities
in order to recruit mental health providers to provide mental
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health care services for the Department on a part-time, without-
compensation basis.

The House bill contained no similar provision.

The House recedes with several technical amendments.

Peer support (sec. 730)

The Senate amendment contained a provision (sec. 764) that
would amend section 1720F(jJ) of title 38, United States Code, to
require the Secretary of Veterans Affairs to establish and carry
out a peer support counseling program as a part of the existing
comprehensive program designed to reduce the incidence of
suicide among veterans.

The House bill contained no similar provision.

The House recedes with a technical amendment.

Subtitle D-Reports and Other Matters

Plan for reform of the administration of the military health
system (sec. 731)

The House bill contained a provision (sec. 719) that would
amend section 716 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81) to require the Secretary of
Defense to implement and complete any recommendations included
in the report on the review of the administration of the
military health system submitted by the Comptroller General
before restructuring or reorganizing the military health system.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to develop a detailed plan to implement
reforms to the governance of the military health system
described in the memorandum of the Deputy Secretary of Defense
dated March 2012. The amendment would require the Secretary of
Defense to submit the plan to the congressional defense
committees on specified dates in 2013, and would limit the
obligation of specified funds until the Secretary submits the
contents of the plan to the congressional defense committees.
The amendment would also require the Comptroller General of the
United States to submit to the congressional defense committees
a review of the contents of the plan.

The conferees expect appropriate officials of the
Department to be responsive to requests from the Comptroller
General of the United States and the Committees on Armed
Services of the Senate and the House of Representatives for
briefings and updates on the Department’s progress in
implementation of governance reform.
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Future availability of TRICARE Prime throughout the United
States (sec. 732)

The Senate amendment contained a provision (sec. 704) that
would require the Secretary of Defense to submit to the
Committees on Armed Services of the Senate and the House of
Representatives a report setting forth the policy of the
Department of Defense on the future availability of TRICARE
Prime under newly awarded TRICARE managed care contracts.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to submit to the Committees on Armed
Services of the Senate and the House of Representatives a report
setting forth the policy of the Department of Defense on the
future availability of TRICARE Prime for eligible beneficiaries
in all TRICARE regions throughout the United States, to include
a description of a plan to provide assistance to affected
individuals to identify health care providers in their
transition from TRICARE Prime to TRICARE Standard.

Extension of Comptroller General report on contract health care
staffing for military medical treatment facilities (sec. 733)

The House bill contained a provision (sec. 721) that would
extend the deadline for the Comptroller General of the United
States to submit the report required by section 726(a) of the
National Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81) on the contracting activities used by the military
departments to provide health care professional services by
civilian providers.

The Senate amendment contained no similar provision.

The Senate recedes.

Extension of Comptroller General report on women-specific health
services and treatment for female members of the Armed Forces
(sec. 734)

The House bill contained a provision (sec. 722) that would
extend the deadline for the Comptroller General of the United
States to submit the report required by section 725(c) of the
National Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81) on health care services for female service members.

The Senate amendment contained no similar provision.

The Senate recedes.

Study on health care and related support for children of members
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of the Armed Forces (sec. 735)

The House bill contained a provision (sec. 723) that would
express the sense of Congress that TRICARE should be proactive
in meeting children’s health care needs and that a comprehensive
review of TRICARE policies and programs is necessary, to include
children with special needs and chronic health care conditions.
The provision would also require the Secretary of Defense to
establish a working group to review the TRICARE program with
respect to providing pediatric health care, iIncluding special
and chronic health care needs, and to make recommendations to
ensure children of members of the armed forces have access to
appropriate care.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to conduct a study on the health care and
related support provided by the Secretary to military dependent
children, and to submit to the congressional defense committees
a report on the study, including a plan to improve and
continuously monitor the access of dependent children to quality
health care.

The conferees note that a requirement to expand the annual
evaluation of TRICARE to include family members and children
with special needs is iIncluded elsewhere in this Act.

Report on strategy to transition to use of human-based methods
for certain medical training (sec. 736)

The House bill contained a provision (sec. 724) that would
require the Secretary of Defense to submit to the congressional
defense committees a report that outlines a strategy to refine
and, when appropriate, transition to using human-based training
methods for the purpose of training service members in the
treatment of combat trauma injuries by October 1, 2017. The
provision would also require an annual report on the development
and implementation of human-based training methods for training
service members in the treatment of combat trauma Injuries.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to submit to the congressional defense
committees a report that outlines a strategy, including a
detailed timeline, to refine and, when appropriate, transition
to using human-based training methods for the purpose of
training service members in the treatment of combat trauma
injuries.

Study on incidence of breast cancer among members of the Armed
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Forces serving on active duty (sec. 737)

The House bill contained a provision (sec. 726) that would
require the Secretary of Defense and the Secretary of Veterans
Affairs to jointly conduct a study on the incidence of breast
cancer among active-duty members, reserve component members, and
veterans.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to conduct a study on the iIncidence of
breast cancer among members of the armed forces serving on
active duty.

Performance metrics and reports on Warriors in Transition
programs of the military departments (sec. 738)

The Senate amendment contained a provision (sec.731) that
would require the Secretary of Defense to submit to Congress not
later than 180 days after the date of enactment of this Act and
every 180 days thereafter until September 30, 2017, data on the
longitudinal status of service members participating in a
Warriors In Transition program. The data would document the
performance of the Department of Defense in addressing the
physical health, mental and behavioral health, educational and
vocational aptitude and capabilities, and other appropriate
matters, at specified periods during the service members*
participation in the program.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to establish a policy containing uniform
performance outcome measurements to be used by each service
secretary in tracking and monitoring service members in the
Warriors In Transition programs. The Secretary of Defense would
be required to submit a report on this policy to the
congressional defense committees no later than 180 days after
enactment of this Act and annually thereafter until 2018.

Plan to eliminate gaps and redundancies In programs of the
Department of Defense on psychological health and traumatic
brain injury (sec. 739)

The Senate amendment contained a provision (sec. 733) that
would require the Secretary of Defense to develop and report to
the Committees on Armed Services of the Senate and the House of
Representatives on a plan to streamline Department of Defense
(DOD) programs that address psychological health and traumatic
brain injury (TBI).
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The House bill contained no similar provision.

The House recedes with an amendment that would express the
sense of Congress in support of the efforts of the Secretary of
Veterans Affairs and the Secretary of Defense to educate service
members, veterans, their families, the medical community, and
the public on the causes, symptoms, and treatment of post
traumatic stress disorder. The amendment would also require the
Secretary of Defense to submit to the Committees on Armed
Services of the Senate and the House of Representatives a plan
to improve the coordination and integration of DOD programs that
address service member TBI and psychological health.

Legislative Provisions Not Adopted

Medical and dental care contracts for certain members of the
National Guard

The House bill contained a provision (sec. 703) that would
require the Secretary of Defense to ensure that each individual
who receives medical or dental care under a contract entered
into by the National Guard of a State meets standards of medical
and dental readiness upon mobilization of the individual.

The Senate amendment contained no similar provision.

The House recedes.

Mental health assessments for members of the armed forces

The House bill contained a provision (sec. 705) that would
amend section 1074m(a) of title 10, United States Code, to
require the Secretary of Defense to provide person-to-person
mental health screenings once during each 180 day period during
which a member is deployed.

The Senate amendment contained no similar provision.

The House recedes.

The conferees encourage the Secretary of Defense to develop
a policy to provide mental health assessments to service members
while they are deployed in a contingency operation, if personnel
in deployed units whose responsibilities include providing unit
health care services are available and the use of those services
for this purpose would not impair their capacity to perform
higher priority tasks.

Unified Medical Command
The House bill contained a provision (sec. 711) that would

amend chapter 6 of title 10, United States Code, to require the
President to establish a unified combatant medical command for
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medical operations.
The Senate amendment contained no similar provision.
The House recedes.

Availability of certain fertility preservation treatments for
members of the armed forces on active duty

The Senate amendment contained a provision (sec. 712) that
would provide fertility preservation treatments as a medical
benefit for service members who have been diagnosed with a
condition for which the recommended course of treatment could
cause infertility.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Assistant Secretary of Defense
for Health Affairs issued policy guidance to the military
departments and TRICARE Management Activity on April 3, 2012, to
make assisted reproductive services availlable for seriously ill
or severely injured active duty service members, and authorized
the use of supplemental health care program funds for this
purpose. The conferees have been Informed that the Department
of Defense is also reviewing fertility preservation for service
members prior to deployment in support of contingency
operations, and conducting an ongoing review of fertility
options for service members who have sustained genitourinary
injuries.

The conferees direct the Secretary of Defense to submit a
report to the Committees on Armed Services of the Senate and the
House of Representatives on implementation of the “Policy for
Assisted Reproductive Services for the Benefit of Seriously or
Severely 111/Injured (Category 11 and 111) Active Duty Service
Members” no later than June 1, 2013. The report shall include
data on experience since issuance of the policy, including an
analysis of the types of injuries or illness of those who sought
the procedures, the procedures that were sought, what procedures
or services were provided by both military treatment facilities
and civilian providers, and an assessment of issues concerning
quality of life and costs. In addition, the report shall
provide an assessment of the feasibility and advisability of
providing fertility preservation treatment for service members
both in relation to deployment in support of contingency
operations and as a result of illness or iInjury. The conferees
expect the report to include recommendations for changes in
policy or legislation that may be necessary to provide such
services to military service members who, as a consequence of
illness or iInjury, require assistance for procreative ability.
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Cooperative health care agreements between the military
departments and non-military health care entities

The House bill contained a provision (sec. 713) that would
authorize the secretary of each military department to establish
cooperative health care agreements between military
installations and local or regional health care entities.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Secretary of Defense was
provided the authority to enter into cooperative health care
agreements under section 713 of the National Defense
Authorization Act for Fiscal Year 2010 (10 U.S.C. 1073 note),
and that the Secretary may delegate this authority.

Pilot program on increased third-party collection reimbursements
in military medical treatment facilities

The House bill contained a provision (sec. 716) that would
require the Secretary of Defense to conduct a pilot program to
assess the feasibility of using revenue-cycle improvement
processes to increase amounts collected by military treatment
facilities from third party payers.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are encouraged by ongoing efforts of the
Department of Defense to identify and analyze industry best
practices to improve reimbursements from third-party payers for
charges for health care services incurred by the United States
at military treatment facilities. The conferees request that
the Department examine revenue-cycle improvement processes as
part of this effort.

Increased collaboration with NIH to combat triple negative
breast cancer

The House bill contained a provision (sec. 727) that would
require the Department of Defense to work in collaboration with
the National Institutes of Health to identify specific genetic
and molecular targets and biomarkers for triple negative breast
cancer and to provide information that will enable triple
negative breast cancer patients to be identified earlier and aid
the development of therapies for the disease.

The Senate amendment contained no similar provision.

The House recedes.

Pilot program on payment for treatment of members of the armed
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forces and veterans for traumatic brain Injury and post-
traumatic stress disorder

The House bill contained a provision (sec. 728) that would
require the Secretary of Defense and the Secretary of Veterans
Affairs to each carry out a 5-year pilot program to establish a
process to provide payment for treatments of traumatic brain
injury or post-traumatic stress disorder received by service
members and veterans iIn health care facilities other than
military treatment facilities or Department of Veterans Affairs
medical facilities.

The Senate amendment contained no similar provision.

The House recedes.

Congressional support for greater awareness of post-traumatic
stress disorder

The House bill contained a provision (sec. 729) that would
express congressional support for the efforts of the Secretary
of Veterans Affairs and the Secretary of Defense to educate
service members, veterans, their families, and the public about
the causes, symptoms, and treatment of post-traumatic stress
disorder (PTSD). The provision would also express support for
the creation of an advisory committee on PTSD to coordinate
Department of Defense, Department of Veterans Affairs, and other
executive departments and agencies for the prevention,
diagnosis, and treatment of PTSD.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that language expressing the sense of
Congress i1n support of greater awareness for PTSD i1s included
elsewhere iIn this Act.

Report on Department of Defense support of members of the armed
forces who experience traumatic injury as a result of
vaccinations required by the Department

The Senate amendment contained a provision (sec. 732) that
would require the Secretary of Defense, In consultation with the
secretaries of the military departments, to report on the
adequacy and effectiveness of the policies, procedures, and
systems of the Department of Defense in providing support to
service members who experience traumatic Injury as a result of a
vaccination required by the Department.

The House bill contained no similar provision.

The Senate recedes.
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Report on implementation of recommendations of the Comptroller
General of the United States on prevention of hearing loss among
members of the armed forces

The Senate amendment contained a provision (sec. 734) that
would require the Secretary of Defense to report to the
Committees on Armed Services of the Senate and the House of
Representatives on the status of implementation of the
recommendations of the Comptroller General of the United States
in the report “Hearing Loss Prevention: Improvements to DOD
Hearing Conservation Programs Could Lead to Better Outcomes”
(GAO-11-114, January 2011).

The House bill contained no similar provision.

The Senate recedes.

The conferees request the Secretary of Defense to provide
the Committees on Armed Services of the Senate and the House of
Representatives with a briefing no later than March 1, 2013 on
the status of implementation of the Comptroller General’s
recommendations to prevent hearing loss.

Sense of Senate on mental health counselors for members of the
armed forces, veterans, and their families

The Senate amendment contained a provision (sec. 735) that
would express the sense of the Senate that the Secretary of
Defense and the Secretary of Veterans Affairs should develop a
plan to ensure a sustainable flow of qualified counselors to
meet the long-term needs of members of the armed forces,
veterans, and their families.

The House bill contained no similar provision.

The Senate recedes.

Prescription drug take-back program for members of the armed
forces and their dependents

The Senate amendment contained a provision (sec. 736) that
would require the Secretary of Defense and the Attorney General
to jointly carry out a program under which members of the armed
forces and their dependents may deliver controlled substances to
such facilities as may be jointly determined by the Secretary
and Attorney General to be disposed of in accordance with
section 302(g) of the Controlled Substances Act (21 U.S.C.
822(9)) -

The House bill contained no similar provision.

The Senate recedes.

The conferees have been Informed that the Drug Enforcement
Administration (DEA) has drafted a comprehensive Notice of
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Proposed Rulemaking to implement the Secure and Responsible Drug
Disposal Act of 2010 (Public Law 111-273). The conferees urge
the DEA to ensure the Department of Defense is provided the
opportunity to review and provide comment on the rule, and
expect that the Department of Justice will keep Congress
informed of these efforts.

Assessment of adequacy of mental health care benefits under the
TRICARE program

The Senate amendment contained a provision (sec. 754) that
would require the Secretary of Defense, iIn consultation with the
Secretary of Health and Human Services, to enter into a contract
with an appropriate independent entity to assess whether the
mental health care benefits available for members of the armed
forces and other covered beneficiaries under the TRICARE program
are adequate to meet the needs of such members and beneficiaries
for mental health care.

The House bill contained no similar provision.

The Senate recedes.

Disposal of controlled substances

The Senate amendment contained a provision (sec. 758) that
would require the Administrator of the Drug Enforcement
Administration to enter into a memorandum of understanding with
each of the Secretary of Defense and the Secretary of Veterans
Affairs to establish procedures under which service members or
veterans may deliver a controlled substance to an employee of
the Department of Defense or the Department of Veterans Affairs
in accordance with section 302(g) of the Controlled Substances
Act (21 U.S.C. 822(9))-

The House bill contained no similar provision.

The Senate recedes.

The conferees have been Informed that the Drug Enforcement
Administration (DEA) has drafted a comprehensive Notice of
Proposed Rulemaking to implement the Secure and Responsible Drug
Disposal Act of 2010 (Public Law 111-273). The conferees urge
the DEA to ensure the Department of Defense and Department of
Veterans Affairs are each provided the opportunity to review and
provide comment on the rule, and expect that the Department of
Justice will keep Congress informed of these efforts.

Authority for Secretary of Veterans Affairs to furnish mental
health care through facilities other than vet centers to
immediate family members of members of the armed forces deployed
in connection with a contingency operation
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The Senate amendment contained a provision (sec. 761) that
would authorize the Secretary of Veterans Affairs to provide
mental health care to family members of certain members of the
armed forces through Department of Veterans Affairs medical
facilities, telemental health modalities, and such community,
nonprofit, private, and other third parties as the Secretary
considers appropriate. This authority would expire 3 years
after the date of the enactment of this Act.

The House bill contained no similar provision.

The Senate recedes.

TITLE VITI-ACQUISITION POLICY, ACQUISITION
MANAGEMENT, AND RELATED MATTERS

Legislative Provisions Adopted

Subtitle A-Acquisition Policy and
Management

Treatment of procurements on behalf of the Department of Defense
through the Work for Others program of the Department of Energy
(sec. 801)

The House bill contained a provision (sec. 801) that would
exempt procurements through the Department of Energy (DOE) Work
for Others program from requirements applicable to interagency
transactions of the Department of Defense (DOD) under section
801 of the National Defense Authorization Act for Fiscal Year
2008 (Public Law 110-181).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would clarify
procurement requirements applicable to DOD procurements through
the DOE Work for Others program for the purposes of section 801.
In general, the conferees understand that DOD officials are
required to comply with the requirements of the Defense
Supplement to the Federal Acquisition Regulation (DFARS), but
that DFARS requirements are not applicable to officials of other
federal agencies, except to the extent that they implement
statutory requirements specific to interagency transactions.

Accordingly, DOD procurements of property and services
through the DOE Work for Others program comply with the
requirements of section 801 if they are consistent with the
Federal Acquisition Regulation and other laws and regulations
that apply to procurements of property and services by Federal
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agencies generally, and with the following laws and regulations
specific to DOD transactions through the DOE Work for Others
program:

(A) the Memorandum of Agreement Between the Department
of Defense and the Department of Energy Governing
Department of Defense Funded Work Performed at the
Department of Energy Laboratories and Facilities (dated
September 16, 2010), or a successor agreement;

(B) the Memorandum of the Director of Defense
Procurement and Acquisition Policy on Department of
Defense-Wide Policy for Using the Department of Energy’s
Work for Others Program to Access DOE-Owned Research,
Development and Production Facilities through Interagency
Agreements (dated September 30, 2011), or a successor
policy;

(C) the Standard Interagency Agreement Part A for DOD
Components and all DOE activities (dated December 16,
2010), or a successor agreement;

(D) the Department of Energy Acquisition Regulations;
and

(E) Department of Energy Order 481.1C, Work for Others
(Non-Department of Energy Funded Work (dated January 24,
2005) as amended, or a successor order.

Review and justification of pass-through contracts (sec. 802)

The Senate amendment contained a provision (sec. 822) that
would prohibit the Department of Defense and other federal
agencies from awarding a contract for the performance of
services unless the contractor agrees that at least 50 percent
of the direct labor on the contract will be performed by the
contractor or by a subcontractor that i1s specifically identified
in the contract.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense, the Secretary of State, and the
Administrator of the United States Agency for International
Development (USAID) to revise guidance applicable to contracts,
task orders, and delivery orders awarded by such agencies for
which the prime contractor iIs expected to subcontract more than
70 percent of the total cost of work to be performed and ensure
that contracting officers consider alternative contracting
structures and approaches and justify theilr decisions iIn
writing.

The conferees note that Section 52.215-22 of the Federal
Acquisition Regulation, which implements the requirements of
section 866 of the Duncan Hunter National Defense Authorization
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Act for Fiscal Year 2009 (Public Law 110-417), requires offerors
for certain contracts, task orders, and delivery orders, to
notify the government in their proposals if they intend to
subcontract more than 70 percent of the total cost of the work
to be performed. In accordance with Defense Contract Audit
Agency (DCAA) memorandum 11-PSP-003(R), DCAA is responsible for
reviewing pass-through charges in connection with any such
contract, task order, or delivery order to ensure that such
charges are reasonable. In accordance with applicable DCAA
standards, pass-through charges may be determined to be
reasonable because they are In accordance with a prime
contractor’s established rates, even In a case where the prime
contractor does little more than monitor the performance of a
subcontractor. In such cases, the issue that should be
addressed by contracting officials 1Is not whether the charges
are reasonable, but whether the contract structure and approach
is In the best interest of the Department of Defense, the
Department of State, or USAID.

The conferees direct the Comptroller General to report to
the congressional defense committees not later than 2 years
after the date of the enactment of this Act on the
implementation of this provision by the Department of Defense,
the Department of State, and USAID. The Comptroller General’s
review should assess existing statutes and regulations relating
to pass-through contracts and pass-through charges and make any
recommendations that the Comptroller General determines to be
appropriate.

Availability of amounts in Defense Acquisition Workforce
Development Fund (sec. 803)

The Senate amendment contained a provision (sec. 823) that
would clarify the extent to which amounts in the Defense
Acquisition Workforce Development Fund (DAWDF) may be used for
training of temporary members of the acquisition workforce. The
provision would also extend direct hiring authority for the
Department of Defense acquisition workforce for an additional 2
years.

The House bill contained no similar provision.

The House recedes with an amendment that would update the
amounts available in the DAWDF to reflect the Department’s
current plans for the acquisition workforce.

Department of Defense policy on contractor profits (sec. 804)

The Senate amendment contained a provision (sec. 824) that
would require the Secretary of Defense to review the profit

142



guidelines iIn the Department of Defense Supplement to the
Federal Acquisition Regulation.

The House bill contained no similar provision.

The House recedes with an amendment requiring the Secretary
to obtain the views of experts and interested parties before
completing the review and clarifying that Congress does not
intend the review to reach any pre-ordained conclusion.

The conferees direct the Secretary to provide periodic
updates to the congressional defense committees on the conduct,
progress, and results of the required review.

Modification of authorities on internal controls for
procurements on behalf of the Department of Defense by certain
nondefense agencies (sec. 805)

The Senate amendment contained a provision (sec. 825) that
would repeal the requirement for the Department of Defense
Inspector General to submit periodic follow-up reports on
internal controls for procurements made by the Department
through specified federal agencies.

The House bill contained no similar provision.

The House recedes.

The conferees expect the Inspector General to determine the
need for follow-on reports on the basis of a risk assessment
that weighs the vulnerability of inter-agency contracting
against other contracting vulnerabilities.

Extension of authority relating to management of supply-chain
risk (sec. 806)

The Senate amendment contained a provision (sec. 826) that
would extend to January 1, 2016, the pilot authority under
section 806 of the Ike Skelton National Defense Authorization
Act for Fiscal Year 2011 (Public Law 111-383).

The House bill contained no similar provision.

The House recedes with an amendment that would extend the
authority to September 30, 2018, and require the Department of
Defense to develop criteria for evaluating the effectiveness of
the program, assess the program on the basis of such criteria,
and report to the congressional defense committees on the
results.

Sense of Congress on the continuing progress of the Department
of Defense in implementing its ltem Unique ldentification
Initiative (sec. 807)

The Senate amendment contained a provision (sec. 827) that
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would express the sense of the Senate in support of efforts by
the Department of Defense to implement its item unique
identification initiative.

The House bill contained no similar provision.

The House recedes with a technical amendment that would
make the provision a sense of Congress.

Subtitle B-Provisions Relating to Major
Defense Acquisition Programs

Limitation on use of cost-type contracts (sec. 811)

The Senate amendment contained a provision (sec. 801) that
would prohibit the use of cost-type contracts for the production
of major defense acquisition programs unless the Under Secretary
of Defense for Acquisition, Technology, and Logistics determines
that a cost-type contract is needed to provide a required
capability in a timely and cost-effective manner.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify the
applicability of the provision.

The conferees believe that the Department of Defense should
select the contract type for a production program that is
consistent with the level of risk for the program. Consistent
with sound acquisition practice, however, very few major defense
acquisition programs should be in production unless program risk
has already been reduced to a manageable level. Therefore, the
conferees expect the Under Secretary to be judicious in applying
the authority to grant exceptions under this provision.

Estimates of potential termination liability of contracts for
the development or production of major defense acquisition
programs (sec. 812)

The Senate amendment contained a provision (sec. 804) that
would require the Secretary of Defense to submit a report to the
congressional defense committees on any case in which the
potential termination liability under a contract for the
development or production of major defense acquisition programs
exceeds $100 million.

The House bill contained no similar provision.

The House recedes with an amendment that would: (1) direct
the Government Accountability Office to report to the
congressional defense committees on the extent to which the
Department of Defense (DOD) is considering potential termination
liability as a factor iIn entering and in terminating contracts
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for major defense acquisition programs; and (2) require the
Under Secretary of Defense for Acquisition, Technology, and
Logistics to review relevant acquisition guidance and take such
steps as are necessary to ensure that potential termination
liability is so considered.

The conferees expect DOD to ensure that information
regarding potential termination liability on contracts for the
development or production of major defense acquisition programs,
including estimates of potential termination liability and how
such termination liability i1s likely to increase or decrease
over the period of performance, is available to the
congressional defense committees upon request.

Technical change regarding programs experiencing critical cost
growth due to change in quantity purchased (sec. 813)

The Senate amendment contained a provision (sec. 805) that
would clarify the actions to be taken by the Department of
Defense iIn the case of programs that exceed thresholds for
critical cost growth due only to a change in the quantity of
items to be purchased.

The House bill contained no similar provision.

The House recedes.

Repeal of requirement to review ongoing programs initiated
before enactment of Milestone B certification and approval
process (sec. 814)

The Senate amendment contained a provision (sec. 806) that
would repeal the requirement for the Department of Defense to
conduct annual reviews of programs initiated before the
enactment of the certification requirements In section 2366b of
title 10, United States Code to determine whether or not they
meet the requirements under that section.

The House bill contained no similar provision.

The House recedes.

Subtitle C-Amendments to General
Contracting Authorities, Procedures, and
Limitations

Modification of time period for congressional notification of
the lease of certain vessels by the Department of Defense. (sec.
821)
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The House bill contained a provision (sec. 811) that would
amend section 2401 of title 10, United States Code, by modifying
the time period for congressional notification of the lease of
certain vessels from 30 days of continuous session to 60 days.

The Senate amendment contained a similar provision (sec.
886) that would change the notice period from 30 days of
continuous session to 30 days.

The Senate recedes.

Extension of authority for use of simplified acquisition
procedures for certain commercial items (sec. 822)

The House bill contained a provision (sec. 812) that would
extend the authority for use of simplified acquisition
procedures for certain commercial i1tems to January 1, 2015.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees direct the Comptroller General to report to
the congressional defense committees, the Senate Committee on
Homeland Security and Governmental Affairs, and the House
Committee on Oversight and Government Reform by October 1, 2013,
on the use of this authority. The Comptroller General’s report
should address, at a minimum: (1) the extent of use of the
authority; (2) the cited rationales for use of the authority;
(3) the acquisition outcomes that have resulted; and (4) any
waste, fraud, or abuse that have resulted from the use of the
authority.

Codification and amendment relating to life-cycle management and
product support requirements (sec. 823)

The House bill contained a provision (sec. 813) that would
codify and amend the life cycle management and product support
requirements for major weapon systems in section 805 of the
National Defense Authorization Act for Fiscal Year 2010 (Public
Law 111-84).

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

Codification of requirement relating to Government performance
of critical acquisition functions (sec. 824)

The House bill contained a provision (sec. 814) that would
codify section 820 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364),
regarding government performance of critical acquisition
functions.
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The Senate amendment contained no similar provision.

The Senate recedes with an amendment adding certain
positions to the list of critical acquisition functions, as
requested by the Department of Defense.

Competition in acquisition of major subsystems and subassemblies
on major defense acquisition programs (sec. 825)

The House bill contained a provision (sec. 815) that would
restrict Department of Defense obligations for operations and
maintenance pending a certification that the Department of
Defense 1s i1mplementing the requirement in section 202 of the
Weapon Systems Acquisition Reform Act of 2009 (Public Law 111-
23) for competition throughout the life cycle of major weapon
systems.

The Senate amendment contained a provision (sec. 802) that
would strengthen the competition requirements in section 202.

The House recedes with a clarifying amendment.

The conferees agree that the full implementation of section
202, including the requirement to ensure competition throughout
the life cycle of major weapon systems, can help reduce costs,
improve contractor performance, and result in better products
for the warfighter. The conferees direct the Secretary of
Defense to revise the guidance on operation and support costs
for major weapon systems required by section 832 of the National
Defense Authorization Act for Fiscal Year 2012 an appropriate
emphasis on the importance of competition in holding down such
costs.

Compliance with Berry Amendment required for uniform components
supplied to Afghan military or Afghan National Police (sec. 826)

The House bill contained a provision (sec. 819) that would
require the Department of Defense to comply with section 2533a
of title 10, United States Code, known as the Berry amendment,
in purchases of textile components for the production and supply
of uniforms to the Afghan National Army or the Afghan National
Police.

The Senate amendment contained an identical provision (sec.
867).

The conference agreement includes this provision.

Enhancement of whistleblower protections for contractor
employees (sec. 827)

The Senate amendment contained a provision (sec. 844) that
would strengthen protections for contractor employees who blow
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the whistle on waste, fraud, and abuse on Department of Defense
(DOD) contracts.

The House bill contained no similar provision.

The House recedes with an amendment that would: (1) revise
the provision to ensure that it fully covers contractors of the
National Aeronautics and Space Administration, as well as DOD;
(2) clarify that whistleblower remedies may include only
reasonable attorneys’ fees; (3) modify the provision on
arbitration agreements; and (4) exclude elements of the
intelligence community from coverage.

The conferees agree that whistleblower complaints related
to commercial aviation safety issues are uniquely within the
expertise of the Federal Aviation Administration (FAA), and
should be iInvestigated through FAA whistleblower procedures set
forth In section 106(t) of title 49, United States Code (section
341 of Public Law 112-95), to the maximum extent practicable.
The conferees direct the DOD Inspector General to work with the
FAA Office of Audit and Evaluation and the Occupational Safety
and Health Administration to address commercial aviation safety
issues. The conferees note that DOD remains responsible for the
oversight and regulation of public use aircraft, as defined iIn
section 40102(a)(41)(E) of title 49, United States Code.

Pilot program for enhancement of contractor employee
whistleblower protections (sec. 828)

The Senate amendment contained a provision (sec. 844A) that
would provide enhanced statutory protections for employees of
civilian agency contractors who blow the whistle on waste,
fraud, and abuse on federal contracts.

The House bill contained no similar provision.

The House recedes with an amendment that would: (1)
clarify that whistleblower remedies may include only reasonable
attorneys” fees; (2) modify the provision on arbitration
agreements; (3) exclude elements of the intelligence community
from coverage; and (4) sunset the provision after 4 years.

Extension of contractor conflict of interest limitations (sec.
829)

The Senate amendment contained a provision (sec. 845) that
would require the Secretary of Defense to determine whether
contractor conflict of interest limitations should be extended
to additional categories of contractors.

The House bill contained no similar provision.

The House recedes with an amendment requiring the Secretary
of Defense to document in writing the results of the review,

148



including the findings and recommendations of the review and the
basis for those findings and recommendations. The conferees
direct the Secretary to provide a briefing to the congressional
defense committees on these matters, upon request.

Repeal of sunset for certain protests of task and delivery order
contracts (sec. 830)

The Senate amendment contained a provision (sec. 846) that
would repeal the sunset date In section 2304c(e) of title 10,
United States Code, regarding the authority to file bid protests
for certain task and delivery order contracts.

The House bill contained no similar provision.

The House recedes.

Guidance and training related to evaluating reasonableness of
price (sec. 831)

The Senate amendment contained a provision (sec. 841) that
would authorize the Department of Defense (DOD) to require
contractors to provide additional data, including certified cost
or pricing data, when necessary to evaluate the price
reasonableness of certain commercial items that are procured for
the support of a major system.

The House bill contained no similar provision.

The House recedes with an amendment that would require DOD
to issue guidance on the use of the authority provided by
sections 2379 and 2306a(d) of title 10, United States Code to
evaluate the reasonableness of contractor prices.

The conferees have determined that sections 2379 and
2306a(d) provide the Department with the authority that i1t needs
to obtain price information and uncertified cost information,
when necessary to evaluate the price reasonableness of
commercial i1tems. The iInconsistent use of this authority by the
Department appears to have created uncertainty in the vendor
community without assuring reasonable prices. The conferees
expect the guidance required by this section to address these
problems.

Department of Defense access to, use of, and safeguards and
protections for contractor internal audit reports (sec. 832)

The Senate amendment contained a provision (sec. 843) that
would clarify the access of the Defense Contract Audit Agency
(DCAA) to contractor internal audit reports and supporting
materials.

The House bill contained no similar provision.
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The House recedes with an amendment that would clarify the
limited purposes for which such audit access is provided and
establish safeguards and protections to ensure that audit
materials are not used for any other purposes. Subsection (b) of
the provision would establish documentation requirements for
DCAA requests of internal audit reports or supporting materials.
The conferees direct the Director of DCAA to provide the
required documentation to the congressional defense committees,
upon request. The conferees understand that the documentation
provided to the congressional defense committees would not
include copies of any contractor internal audit reports or
supporting materials.

Contractor responsibilities In regulations relating to detection
and avoidance of counterfeit electronic parts (sec. 833)

The House bill contained a provision (sec. 816) that would
provide that costs associated with the use of counterfeit parts
are allowable costs on the defense contracts of a contractor
that has a system to detect and avoid such parts that has been
reviewed and approved by the Department of Defense and that
gives timely notice to the Government of any discovery or
suspicion of such parts in its supply chain if: (1) the parts
were procured from a trusted supplier; or (2) the parts were
provided to the contractor as government-furnished property in
accordance with part 45 of the Federal Acquisition Regulation.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would provide
that such costs are allowable costs only i1If the parts were
provided to the contractor as government-furnished property.

Subtitle D-Provisions Relating to Contracts
In Support of Contingency Operations

Extension and expansion of authority to acquire products and
services produced in countries along a major route of supply to
Afghanistan (sec. 841)

The House bill contained a provision (sec. 821) that would
extend and expand authority for the Department of Defense to
acquire supplies on a non-competitive basis in certain countries
that are assisting the Department’s efforts in Afghanistan.

The Senate amendment contained a provision (sec. 866) that
would extend the same authority.

The Senate recedes with an amendment that would delete a
limitation on the use of funds until the Government of Pakistan
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agrees to take certain steps, which have now taken place.

Limitation on authority to acquire products and services
produced in Afghanistan (sec. 842)

The House bill contained a provision (sec. 822) that would
update section 886 of the National Defense Authorization Act for
Fiscal Year 2008 and prohibit the use of the authority provided
by that section until such a time as the Secretary of Defense
determines that the Government of Afghanistan iIs not taxing
assistance provided by the United States to Afghanistan.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would update
section 886, but exclude the new prohibition.

The conferees agree that actions taken by the Government of
Afghanistan to tax assistance provided by the United States to
Afghanistan are in violation of existing agreements between the
United States and Afghanistan. The conferees direct the
Secretary of Defense, in consultation with the Secretary of
State, to report to the congressional defense committees not
later than 180 days after the date of the enactment of this Act
on steps that the U.S. government has taken or plans to take to
address this problem.

Responsibility within Department of Defense for operational
contract support (sec. 843)

The Senate amendment contained a provision (sec. 861) that
would require the Secretary of Defense to prescribe iIn
regulations the chain of authority and responsibility within the
Department of Defense for policy planning and execution of
contract support for overseas contingency operations.

The House bill contained no similar provision.

The House recedes with an amendment that would extend the
provision to address operational contract support iIn overseas
operations of all Kkinds.

Data collection on contract support for future overseas
contingency operations involving combat operations (sec. 844)

The Senate amendment contained a provision (sec. 862) that
would require annual reports on contract support for any future
overseas contingency operation meeting specified criteria.

The House bill contained no similar provision.

The House recedes with an amendment that would: (1) require
the Secretary of Defense (DOD), the Secretary of State, and the
Administrator of the United States Agency for International
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Development to ensure that their agencies have the capability in
place to collect and report relevant data on contract support
for future overseas contingency operations; and (2) require the
Government Accountability Office (GAO) to report to the
appropriate congressional committees on the adequacy of data
collection systems established for this purpose.

The ability of the DOD and other federal agencies to
effectively manage and coordinate contractors depends on the
timely availability of reliable data upon which to make informed
decisions. |If data i1s lacking or is unreliable, there may not
be an appropriate basis for measuring or assessing the
effectiveness of contracting, making policy decisions, and
ensuring transparency of government operations.

In lrag and Afghanistan, DOD and other federal agencies
have been unable to accurately track data on contracts and
contractors. In 2004, the U.S. Army Corps of Engineers and the
Project and Contracting Office developed the lrag Reconstruction
Management System (IRMS) to serve as a single database for
tracking, coordinating, and managing all U.S. Government agency
projects receiving lrag Relief and Reconstruction Funds.
According to the Special Inspector General for lraq
Reconstruction, IRMS had a short design life and rapidly became
operationally unreliable and unstable. DOD and other agencies
frequently used internal systems to track and manage their own
projects. In July 2008, DOD and the Department of State agreed
to use the Synchronized Predeployment Operational Tracker (SPOT)
as a common database and system of record for data on contracts
and contractor personnel. However, GAO and others have raised
serious questions about the reliability of the data contained in
SPOT. The conferees conclude that improved contract data
systems are critical to ensure sound decision-making and
transparency in future overseas operations.

Inclusion of operational contract support In certain
requirements for Department of Defense planning, joint
professional military education, and management structure (sec.
845)

The Senate amendment contained a provision (sec. 863) that
would require the Department of Defense to address issues
arising out of contract support for overseas contingency
operations in several military systems and processes.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify that
the provision applies to all types of operational contract
support and delete subsection (c) of the Senate provision
relating to joint professional military education.
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The conferees direct the Secretary of Defense to ensure
that the curriculum established for each phase of joint
professional military education pursuant to section 2154 of
title 10, United States Code, includes content appropriate for
such phase on requirements definition, program management for
operational contract support, contracting for operational
contract support, and the strategic Impact of contracting on
military missions.

Requirements for risk assessments related to contractor
performance (sec. 846)

The Senate amendment contained a provision (sec. 864) that
would require the Department of Defense, the Department of
State, and the United States Agency for International
Development to perform risk assessments and develop risk
mitigation plans for risks associated with contractor
performance of critical functions In support of any contingency
operation that is expected to continue for more than 1 year and
require the expenditure of more than $250.0 million for contract
support.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify the
provision and add a requirement that operational plans developed
by combatant commanders address potential risks associated with
rel1ance on contractors to perform critical functions.

Extension and modification of reports on contracting in lrag and
Afghanistan (sec. 847)

The Senate amendment contained a provision (sec. 865) that
would extend for 2 years the requirement for an annual report on
contracting in lrag and Afghanistan pursuant to section 863 of
the National Defense Authorization Act for Fiscal Year 2008
(Public Law 110-181), as amended by section 835 of the lke
Skelton National Defense Authorization Act for Fiscal Year 2011
(Public Law 111-383).

The House bill contained no similar provision.

The House recedes with a technical amendment.

Responsibilities of Inspectors General for overseas contingency
operations (sec. 848)

The Senate amendment contained a provision (sec. 869) that
would establish the oversight responsibilities of the Inspectors
General of the Department of Defense, the Department of Defense,
and the United States Agency for International Development for
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overseas contingency operations.

The House bill contained no similar provision.

The House recedes with an amendment streamlining the
provision.

The conferees agree that establishing clear oversight
responsibility i1s essential to minimize fraud, waste, and abuse
in future overseas contingency operations.

Oversight of contracts and contracting activities for overseas
contingency operations in responsibilities of Chief Acquisition
Officers of Federal agencies (sec. 849)

The Senate amendment contained a provision (sec. 871) that
would establish the responsibility of the Chief Acquisition
Officers of federal agencies for providing oversight of
contracts and contracting activities of theilr agencies in
support of overseas contingency operations.

The House bill contained no similar provision.

The House recedes.

Reports on responsibility within Department of State and the
United States Agency for International Development for contract
support for overseas contingency operations (sec. 850)

The Senate amendment contained a provision (sec. 872) that
would require the Secretary of State and the Administrator for
the United States Agency for International Development (USAID)
to submit a report to Congress on contract support for overseas
contingency operations, including an assessment of the relevant
agency chain of command, procedures and processes, and
strategies for improvements.

The House bill contained no similar provision.

The House recedes.

The conferees agree on the importance of a clear chain of
responsibility for policy, planning, execution, and management
of contract support for overseas contingency operations. The
need for further clarification on this issue is underscored by
Government Accountability Office report GAO-12-854R, ‘“Agency
Actions to Address Recommendations by the Commission on Wartime
Contracting in lrag and Afghanistan,” which noted that the
Department of State and USAID have no plans to implement
approximately two-thirds of the recommendations of the
Commission on Wartime Contracting in lrag and Afghanistan.

Database on price trends of i1tems and services under Federal
contracts (sec. 851)
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The Senate amendment contained a provision (sec. 874) that
would require the Administrator for Federal Procurement Policy
to establish a database of information on price trends for items
and services under contracts with the Federal Government.

The House bill contained no similar provision.

The House recedes.

The conferees note that the Department of Defense (DOD)
already maintains a database of price information pursuant to
section 892 of the Ike Skelton National Defense Authorization
for Fiscal Year 2011 (Public Law 111-383) and the “Better Buying
Power” initiative of the Secretary of Defense. The conferees
understand that the DOD database will serve as a model for the
government-wide database and that the Department will not be
required to establish a new database to comply with the
requirements of this section.

Information on corporate contractor performance and integrity
through the Federal Awardee Performance and Integrity
Information System (sec. 852)

The Senate amendment contained a provision (sec. 875) that
would require a modification to the Federal Awardee Performance
and Integrity Information System to include information on
parent, subsidiary, and successor entities.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Inclusion of data on contractor performance in past performance
databases for executive agency source selection decisions (sec.
853)

The Senate amendment contained a provision (sec. 876) that
would require the prompt inclusion of data on contractor
performance in past performance databases and establish the
timeline for contractor comments and responses.

The House bill contained no similar provision.

The House recedes.

The conferees note that this section would extend to
civilian agencies requirements that are identical to the
requirements already applicable to the Department of Defense
pursuant to section 806 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81).

Subtitle E-Other Matters

Requirements and limitations for suspension and debarment
officials of the Department of Defense, the Department of State,
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and the United States Agency for International Development (sec.
861)

The Senate amendment contained a provision (sec. 881) that
would require the suspension and debarment officials of the
military departments and the Defense Logistics Agency, and of
the Department of State and the United States Agency for
International Development, to be independent of acquisition
officials and to develop written policies for the consideration
and documentation of referrals and decisions.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify and
streamline the provision. The conferees direct suspension and
debarment officials to ensure that the documentation guidance
required by this provision addresses, at a minimum,
documentation requirements for decisions to suspend or debar,
decisions not to suspend or debar, decisions to decline to
pursue suspension or debarment, and administrative agreements
entered into in lieu of suspension or debarment.

Uniform contract writing system requirements (sec. 862)

The Senate amendment contained a provision (sec. 882) that
would require the Department of Defense, the Department of
State, and the United States Agency for International
Development to establish uniform standards and requirements for
the processing of procurement requests, contracts, receipts, and
invoices.

The House bill contained no similar provision.

The House recedes.

Extension of other transaction authority (sec. 863)

The Senate amendment contained a provision (sec. 887) that
would extend for 5 years the authority for the Secretary of
Defense to carry out a pilot program for the acquisition of
certain prototypes pursuant to “other transactions” under
section 845 of the National Defense Authorization Act for Fiscal
Year 1994 (Public Law 103-160).

The House bill contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to review the
authority extended by this provision and make a recommendation
as to whether the authority should be made permanent. The
conferees expect the Secretary to ensure that applicable
guidance provides appropriate safeguards against abuse before
seeking permanent authority.
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Report on allowable costs of compensation of contractor
employees (sec. 864)

The Senate amendment contained a provision (sec. 842) that
would reduce the limitation on allowable compensation for
defense contractor employees from the median amount of
compensation provided to senior executives iIn large United
States corporations (currently $763,000) to the maximum level of
compensation for federal employees, which is set at the annual
salary of the Vice President of the United States (currently
$230,700). The provision would also require a report by the
Department of Defense Inspector General on allowable costs of
employee compensation.

The House bill contained no similar provision.

The House recedes with an amendment that would require a
report by the Comptroller General on allowable costs of employee
compensation. The conferees conclude that Congress should have
the benefit of this review before mandating a new or revised cap
on such compensation.

Reports on use of indemnification agreements (sec. 865)

The Senate amendment contained a provision (sec. 847) that
would require the Department of Defense to report to the
congressional defense committees on the use of iIndemnification
agreements in defense contracts.

The House bill contained no similar provision.

The House recedes.

Plan to increase number of contractors eligible for contracts
under Air Force NETCENTS-2 contract (sec. 866)

The Senate amendment contained a provision (sec. 889C) that
would require the Secretary of Defense to develop a plan to
increase the number of contractors eligible to be awarded
contracts under the Ailr Force’s Network-Centric Solutions-2
(NETCENTS-2) indefinite-delivery, indefinite-quantity contract.
The Secretary would be required to submit that plan to the
congressional defense committees within 180 days of enactment of
this Act.

The House bill contained no similar provision.

The House recedes.

Inclusion of information on prevalent grounds for sustaining bid

protests in annual protect report by Comptroller General to
Congress (sec. 867)
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The Senate amendment contained a provision (sec. 889D) that
would require the Comptroller General to include information on
common grounds for sustaining bid protests in annual reports to
Congress.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Legislative Provisions Not Adopted
Management structure for developmental test and evaluation

The Senate amendment contained a provision (sec. 803) that
would clarify the oversight and supervisory responsibilities of
the Deputy Assistant Secretary of Defense for Developmental Test
and Evaluation over the chief developmental testers and lead
developmental test and evaluation organizations of the military
departments.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the matters addressed in the Senate
provision are addressed elsewhere in the conference agreement.

Prohibition on contracting with persons that have business
operations with state sponsors of terrorism

The House bill contained a provision (sec. 803) that would
prohibit the Department of Defense from entering contracts with
persons that have business operations with state sponsors of
terrorism.

The Senate amendment contained no similar provision.

The House recedes.

Additional definition relating to production of specialty metals
within the United States

The House bill contained a provision (sec. 817) that would
provide a statutory definition for the term “produced” as used
in section 2533b of title 10, United States Code, requiring that
specialty metals be produced in the United States.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that section 823 of the lke Skelton
National Defense Authorization Act for Fiscal Year 2011 (Public
Law 111-383) required the Secretary of Defense to review and
revise the regulatory definition for the term “produced,” as
necessary and appropriate. On July 24, 2012 — almost a year
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after the statutory deadline — a proposed rule revising the
definition was published for comment in the Federal Register.
The conferees are disappointed by this delay and urge the
Secretary to complete the regulatory process as quickly as
possible.

Assessment of infrared technology sectors

The House bill contained a provision (sec. 818) that would
direct the Department of Defense (DOD) to conduct an assessment
and report on the health and status of various sectors of the
national defense infrared technology industrial base.

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to assess the
health and status of the relevant industrial base sectors
critical to the design, development, and manufacturing of
infrared technologies of interest to the national defense
community. The technologies of interest include, but are not
limited to, focal plane arrays, as well as associated
electronics, cooling technologies, and integrated imaging
systems. The assessment shall leverage the on going DOD sector-
by-sector, tier-by-tier industrial base assessment activities by
the Deputy Assistant Secretary of Defense for Manufacturing and
Industrial Base Policy and the Department of Defense shall brief
the congressional defense committees on the findings of the
assessment within 120 days after the date of the enactment of
this Act.

One-year extension of temporary limitation on aggregate annual
amount available for contract services

The Senate amendment contained a provision (sec. 821) that
would extend for 1 year the limitation on aggregate annual
spending for contract services in section 808 of the National
Defense Authorization Act for Fiscal Year 2012 (Public Law 112-
81.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the level of authorized spending
for contract services is addressed elsewhere iIn this conference
report.

Enhancement of review of acquisition process for rapid fielding
of capabilities in response to urgent operational needs

The House bill contained a provision (sec. 831) that would
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strike the requirement In section 804 of the lke Skelton
National Defense Authorization Act for Fiscal Year 2011 (Public
Law 111-383) that the streamlined acquisition process for rapid
fielding of capabilities in response to urgent operational needs
be used only for capabilities that can appropriately be acquired
under fixed-price contracts.

The Senate amendment contained no similar provision.

The House recedes.

Location of contractor-operated call centers in the United
States

The House bill contained a provision (sec. 832) that would
require that any call center operated pursuant to a Department
of Defense contract be located in the United States.

The Senate amendment contained no similar provision.

The House recedes.

Consideration and verification of information relating to effect
on domestic employment of award of defense contracts

The House bill contained a provision (sec. 833) that would
authorize Department of Defense officials to consider
information relating to the effect on employment in the United
States in making award decisions for competitive proposals.

The Senate amendment contained no similar provision.

The House recedes.

Requirement to include trafficking In persons in performance
assessments of defense contractors

The House bill contained a provision (sec. 835) that would
require the inclusion of trafficking In persons iIn any
performance assessment of a defense contractor or subcontractor.

The Senate amendment contained no similar provision.

The House recedes.

The issue of trafficking in persons by defense contractors,
subcontractors, and by labor recruiters, brokers, and agents for
such contractors and subcontractors, i1s comprehensively
addressed elsewhere i1n the conference report.

Short title

The Senate amendment contained a provision (sec. 860) that
would provide a short title for the wartime subcontracting
subtitle of the bill.

The House bill contained no similar provision.
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The Senate recedes.

Sense of Senate on the contributions of Latvia and other North
Atlantic Treaty Organization member nations to the success of
the Northern Distribution Network

The Senate amendment contained a provision (sec. 868) that
would express the sense of the Senate commending Latvia and
other North Atlantic Treaty Organization (NATO) member states
along the Northern Distribution Network (NDN) for their
contributions In maintaining reliable lines of supply for U.S.
and coalition forces in Afghanistan. The provision would also
express support for efforts by the Department of Defense (DOD)
to procure goods from Latvia and other NATO member states along
the NDN when competitively-priced quality products are
available.

The House bill contained no similar provision.

The Senate recedes.

The conferees note the mutually-beneficial relationship
that the United States has with Latvia and other NATO member
nations along the NDN for supplying U.S. and coalition forces in
Afghanistan. The conferees encourage DOD to continue to
cultivate this important relationship.

Agency reports and inspector general audits of certain
information on overseas contingency operations

The Senate amendment contained a provision (sec. 870) that
would require inspector general audits of certain information
provided by the Department of Defense (DOD), the Department of
State (State), and the United States Agency for International
Development (USAID).

The House bill contained no similar provision.

The Senate recedes.

The conferees note that a separate provision of this Act
would clarify the responsibility of the Inspectors General of
DOD, State, and USAID for reviewing and ascertaining the
accuracy of information provided by federal agencies relative to
obligations and expenditures, costs of programs and projects,
accountability of funds, and the award and execution of major
contracts, grants, and agreements iIn support of contingency
operations.

Professional education for Department of State personnel on
acquisition for Department of State support and participation in
overseas contingency operations
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The Senate amendment contained a provision (sec. 873) that
would require the Secretary of State to develop and administer a
course of professional education on acquisition for specified
Department of State personnel.

The House bill contained no similar provision.

The Senate recedes.

The conferees agree on the Importance of professional
education on acquisition matters for key personnel responsible
for contract support in overseas contingency operations and
expect the Department of State to take appropriate steps to
ensure the development and implementation of suitable training
courses. The conferees intend to work with the committees of
jurisdiction in the Senate and the House of Representatives to
ensure proper oversight of these efforts.

Public availability of database of senior Department of Defense
officials seeking employment with defense contractors

The Senate amendment contained a provision (sec. 877) that
would require that information in the database established
pursuant to section 847(b) of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181) be made available
to the public.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the database established pursuant
to section 847(b) consists of written legal opinions prepared by
DOD ethics officials and provided to DOD personnel on an
individual basis to help guide their conduct.

Additional bases for suspension or debarment

The Senate amendment contained a provision (sec. 881A) that
would provide for mandatory consideration of suspension or
debarment in certain circumstances.

The House bill contained no similar provision.

The Senate recedes.

Comptroller General of the United States review of use by the
Department of Defense, the Department of State, and the United
States Agency for International Development of urgent and
compelling exception to competition

The Senate amendment contained a provision (sec. 883) that
would require the Government Accountability Office (GAO) to
review the use by the Department of Defense (DOD), the
Department of State, and the United States Agency for
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International Development of the unusual and compelling urgency
exception to full and open competition.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the Comptroller General to report to
the appropriate congressional committees by not later than 1
year after the date of the enactment of this Act on the use of
the urgent and compelling exception by the DOD, the Department
of State, and the United States Agency for International
Development. The Comptroller General’s report should address,
at a minimum, the following: (1) the pattern of use of the
exception by acquisition organizations; (2) the range of i1tems
or services acquired through the use of the exception; (3) the
process for reviewing and approving justifications involving the
exception; (4) whether the justifications meet the requirements
of the Federal Acquisition Regulation; (5) the extent to which
the exception is used as a basis for sole-source procurements,
and whether such use i1s justified; and (6) agency compliance
with the statutory requirement to limit the duration of
contracts awarded pursuant the exception.

Authority to provide fee-for-service iInspection and testing by
Defense Contract Management Agency for certain critical
equipment in the absence of a procurement contract

The Senate amendment contained a provision (sec. 884) that
would authorize the Defense Contract Management Agency (DCMA) to
accept reimbursement from a manufacturer or assembler for
testing and inspection of an item when the nature of the item
requires such inspection or testing as a precondition to
government acceptance of the item under a future government
contract.

The House bill contained no similar provision.

The Senate recedes.

The conferees understand that the Department of Defense
(DOD) requested this authority to enable contractors who choose
to proceed with the development of new defense products at their
own risk to have those products tested and qualified iIn advance
of the award of a contract, shortening the lead times necessary
to meet military requirements. However, the conferees are
concerned that the proposed legislation included no mechanisms
to ensure that: (1) small businesses that cannot afford to pay
for iInspection or testing have equal access to the program; and
(2) the program is used only for high priority military needs
and not to advantage particular manufacturers or products in a
competitive market. The conferees are also concerned that DCMA
may not be the most appropriate, or the only, testing resource
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that should be made available for the purpose of pre-award
testing. The conferees remain open to a future legislative
proposal that addresses these issues.

Report by the suspension and debarment officials of the military
departments and the Defense Logistics Agency

The Senate amendment contained a provision (sec. 889) that
would require the suspension and debarment officials of the
military departments and the Defense Logistics Agency (DLA) to
report to the congressional defense committees on the timeliness
of suspension and debarment processes and decisions.

The House bill contained no similar provision.

The Senate recedes.

The conferees direct the suspension and debarment officials
of the military departments and DLA, in coordination with
Department of Defense officials responsible for preparing
suspension and debarment cases, to report to the congressional
defense committees on: (1) target goals for preparing and
processing suspension and debarment cases; (2) average times for
preparing and processing suspension and debarment cases; and (3)
ifT the military department or DLA 1s not meeting target goals,
an explanation for the shortcoming and a description of actions
that have been taken or will be taken to ensure that target
goals for preparing and processing suspension and debarment
cases are met in the future.

Annual report on defense contracting fraud

The Senate amendment contained a provision (sec. 889B) that
would require the Department of Defense to report annually on
contracts awarded to companies that have previously been
indicted for, settled charges of, been fined for, or been
convicted of fraud.

The House bill contained no similar provision.

The Senate recedes.

TITLE IX-DEPARTMENT OF DEFENSE ORGANIZATION
AND MANAGEMENT

Subtitle A-Department of Defense Management

Additional duties of Deputy Assistant Secretary of Defense for
Manufacturing and Industrial Base Policy and amendments to
Strategic Materials Protection Board (sec. 901)
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The House bill contained a provision (sec. 901) that would
amend section 139c of title 10, United States Code, to specify
the duties of the Deputy Assistant Secretary of Defense for
Manufacturing and Industrial Base Policy. The provision would
also amend section 187 of title 10, United States Code, to
realign the membership of the Strategic Materials Protection
Board.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

The conferees are concerned that responsibility for the
secure supply of materials critical to national security, which
supports the defense industrial base, is decentralized
throughout the Department of Defense. Therefore, the conferees
believe that in order to support a more coherent, comprehensive
strategy as it pertains to materials critical to national
security, the office of the Deputy Assistant Secretary of
Defense for Manufacturing and Industrial Base Policy should
provide relevant policy guidance and oversight of matters that
pertain to ensuring reliable resource availability of materials
critical to national security.

Requirement for focus on urgent operational needs and rapid
acquisition (sec. 902)

The House bill contained a provision (sec. 902) that would
require the Secretary of Defense to designate a senior official
to be the focal point within the Department of Defense (DOD) to
lead the Department’s urgent operational needs and rapid
acquisition efforts.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees note that this provision does not require the
creation of a new position or a new office, but can be addressed
by the designation of a senior official In an existing position.
DOD Directive 5000.71, dated August 24, 2012, establishes the
Warfighter Senior Integration Group as a standing DOD-wide forum
to lead and facilitate rapid responses to urgent operational
needs identified by combatant commanders and assigns key policy
and implementation responsibilities to the Director of the Joint
Rapid Acquisition Cell.

The conferees also note that Chairman of the Joint Chiefs
of Staff Instruction 3170.01H, issued January 10, 2012, and the
Manual for the Operation of the Joint Capabilities Integration
and Development System, issued January 19, 2012, establish a new
category of requirement, known as Joint Emergent Operational
Needs (JEON). Under the Instruction and the Manual, JEONs may
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be acquired through rapid fielding processes developed for
acquisitions to meet Joint Urgent Operational Needs (JUON). The
Instruction and the Manual make little distinction between JUONs
and JEONs: both go through the same rapid acquisition process,
both are authorized to use the same expedited alternatives to
Analyses of Alternatives, both are permitted to proceed directly
to procurement “without the need to develop and validate any of
the other associated JCIDS [Joint Capabilities Integration
Development System] documents™; and both are assessed for long-
term operational utility only after they have been fTielded.
Unlike JUONs, however, JEONs are not subject to statutory
requirements limiting them to capabilities that can be fielded
within 2 years, do not require extensive development, are based
on proven technologies, and can be appropriately acquired
through fixed price contracts.

The conferees conclude that JEONs must be more than a
process for avoiding the up-front planning requirements of the
Weapon Systems Acquisition Reform Act of 2009 (Public Law 111-
23) and the limitations established in section 804(b) of the lke
Skelton National Defense Authorization Act for Fiscal Year 2011
(Public Law 111-383). Accordingly, the conferees direct the
Under Secretary of Defense for Acquisition, Technology, and
Logistics, in coordination with the Vice Chairman of the Joint
Chiefs of Staff, to develop additional guidance for JEONs,
including:

e criteria for assessing the urgency of requirements
(including a determination of the likelihood of “an
anticipated or pending contingency operation™);

e standards for ensuring that technologies are
sufficiently mature to be suitable for rapid acquisition;

e procedures for ensuring the appropriate consideration
of alternative solutions; and

e processes for ensuring appropriate cost-performance
trade-offs, sound cost estimates, and robust testing and
systems engineering.

In the absence of well-developed protections along these
lines, the conferees do not believe that rapid acquisition
processes are an appropriate mechanism to meet requirements
identified as JEONs.

Finally, the conferees note that Section 804 required the
Secretary of Defense to conduct a comprehensive review of the
Department’s urgent operational needs and rapid acquisition
processes and report the findings to the congressional defense
committees by January 2012. The conferees are disappointed that
the Department has yet to transmit the required report.

Designation of Department of Defense senior official for
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enterprise resource planning system data conversion (sec. 903)

The House bill contained a provision (sec. 903) that would
require the Secretary of Defense to designate a senior official
in the Department of Defense with principal responsibility for
coordination and management oversight of data conversion for
enterprise resource planning systems and set forth the
responsibilities of that senior official.

The Senate amendment contained no similar provision.

The Senate recedes.

Additional responsibilities and resources for Deputy Assistant
Secretary of Defense for Developmental Test and Evaluation (sec.
904)

The House bill contained a provision (sec. 904) that would
clarify the responsibilities and resources available to the
Deputy Assistant Secretary of Defense for Developmental Test and
Evaluation (DASD(DT&E)).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would: (1)
authorize the DASD(DT&E) to communicate directly to the Under
Secretary of Defense for Acquisition, Technology, and Logistics
(USD(AT&L)) on matters within the statutory responsibilities of
the office; (2) clarify the oversight and supervisory
responsibilities of the DASD(DT&E) over the chief developmental
testers and lead developmental test and evaluation organizations
of the military departments; (3) ensure that the DASD(DT&E) is
consulted on assessments of technical maturity and integration
risk of critical technologies at key stages in the acquisition
process; (4) provide for the DASD(DT&E) to serve concurrently as
the Director of the Defense Test Resource Management Center
(TRMC); (5) require that the DASD(DT&E) be provided sufficient
professional staff and civilian personnel to carry out the
statutory responsibilities of the office; (6) ensure that the
DASD(DT&E) has prompt access to test records and data relating
to major defense acquisition programs; (7) require that the
DASD(DT&E) and the Deputy Assistant Secretary of Defense for
Systems Engineering provide separate reports to Congress; (8)
provide for separate sections in the DASD(DT&E)’s report
addressing the activities of the TRMC and assessing the adequacy
of resources available to the DASD(DT&E) and to matrixed
organizations, including the lead developmental test and
evaluation organizations of the military departments; 9) require
the USD(AT&L) to report annually to the congressional defense
committees on any decision by a major defense acquisition
program to disregard the recommendations of the DASD(DT&E)
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regarding either elements to be iIncluded 1In the developmental
test and evaluation plan for the program or the readiness of the
program to proceed to initial operational testing and
evaluation; and (10) require the USD(AT&L) to notify the
congressional defense committees of any decision to conduct
developmental testing on a major defense acquisition program
without an approved test and evaluation plan in place.

The Weapon Systems Acquisition Reform Act of 2009 (Public
Law 111-23) established the position of DASD(DT&E) because of a
recognition that developmental testing and evaluation plays a
critical role iIn identifying and correcting problems in major
weapon systems early, before they lead to excessive cost
overruns and schedule delays. For this reason, the conferees
are disappointed that the Department of Defense has not yet
fully resourced the office of DASD(DT&E) and has not always
included DASD(DT&E) in key meetings regarding major defense
acquisition programs. The conferees are also troubled that the
military departments have not always provided test records and
data in a timely manner and have not given adequate attention to
shortcomings i1dentified by DASD(DT&E) in developmental testing.
The conferees expect the Department to take prompt and
aggressive action to address these shortcomings.

The conferees note that the provision would require the
Secretary of Defense to ensure that the DASD(DT&E) has
sufficient professional staff of military and civilian personnel
to enable the Deputy Assistant Secretary to carry out the duties
and responsibilities prescribed by law. In this regard, the
conferees are particularly concerned by the low number of
members of the senior executive service who have been assigned
to the Office of Developmental Test and Evaluation. The
conferees direct the USD(AT&L), as he evaluates the organization
and staffing of his office, to give careful consideration to the
question whether the DASD(DT&E) is adequately resourced and
appropriately placed within the office.

Definition and report on terms “preparation of the environment”
and ““operational preparation of the environment” for joint
doctrine purposes (sec. 905)

The Senate amendment contained a provision (sec. 901) that
would require the Secretary of Defense to formally define the
terms “preparation of the environment (PE)” and “operational
preparation of the environment (OPE)” for the purposes of Joint
Doctrine and provide the Committees on Armed Services of the
Senate and House of Representatives a report, including: the
definitions of PE and OPE, examples of PE and OPE activities
highlighting application of the concepts and drawing
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distinctions between the two types of activities, and an
assessment of the respective roles of special operations and
general purpose forces in conducting PE and OPE activities.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify the
reporting format to include a classified annex.

The conferees are concerned that, despite frequent use, the
terms PE and OPE are not accurately defined or clearly
understood, and are often used interchangeably to describe
various Title 10 activities by special operations and general
purpose forces. Furthermore, the conferees believe the
inadequate definition of these terms has resulted in confusion
within the military, friction in the interagency coordination
process, and reduced congressional oversight by the defense
committees. In responding to subsections (b)(2), (b)(4), and
(b)(5) of the required report, the conferees direct the
Secretary of Defense to provide examples of activities meeting
the definitions of operational preparation of the environment
and preparation of the environment as well as an assessment of
the appropriate roles of special operations forces and general
purpose forces in carrying out such activities in all relevant
domains, including land, sea, air, space, and cyber.

Information for Deputy Chief Management Officer of the
Department of Defense from the military departments and Defense
Agencies for defense business system iInvestment reviews (sec.
906)

The Senate amendment contained a provision (sec. 904) that
would ensure that the Deputy Chief Management Officer of the
Department of Defense has access to information relevant to the
performance of the functions of that office.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Subtitle B-Space Activities

Reports on Integration of Acquisition and Capability Delivery
Schedulles for Segments of Major Satellite Acquisition Programs
and Funding for Such Programs (sec. 911)

The House bill contained a provision (sec. 911) that would
direct the Under Secretary of Defense for Acquisition,
Technology, and Logistics to submit an annual assessment for 5
years on the synchronization of satellite, ground, and user
terminal segments of space major defense acquisition programs.
For each such space program for which a primary capability of
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such program will be operable by one program segment at least 1
year after the date on which such capability is operable by
another program segment, the Under Secretary would provide the
cause of the delay, identify the steps the Department is taking
to improve the alignment of when the program segments become
operable, and outline the related challenges, costs, and risks.
The assessment would also Include a description of the impact to
the mission of the space system from the delay.

The Senate amendment contained a provision (sec. 913) that
would require the Under Secretary of Defense for Acquisition,
Technology, and Logistics to track concurrently the development
of both the satellite and ground systems and to report to
Congress corrective measures that will be taken when the
satellite and ground systems are more than 1 year apart in
synchronization.

The House recedes with an amendment that would require a
report on each major satellite acquisition program assessing the
integration of acquisition and delivery of capabilities of
program segments and, if the program is determined to be non-
integrated, what the impacts are on mission and what measures
should be taken to ensure the program is integrated. The
amendment requires the milestone decision authority to submit a
similar report as part of the documentation used to approve the
acquisition of a major satellite program and again at milestone
B. The amendment requires, if after submission of the report,
the Under Secretary of Defense for Acquisition, Technology, and
Logistics determines the program is non-integrated, the Under
Secretary shall submit to the congressional defense committees a
report identifying its impact on mission, measures to Improve
acquisition, and any risks and challenges that impede the
ability to integrate the program. The Under Secretary shall
continue to update the report with the President’s budget
submission to Congress for 5 years unless the program becomes
integrated before that time. If the program continues to be
non-integrated at the end of 5 years, the Government
Accountability Office shall review the program and submit the
results of the review to the congressional defense committees.

Commercial space launch cooperation (sec. 912)

The House bill contained a provision (sec. 916) that would
provide authorities for the Department of Defense to enter into
contracts with private entities for cooperation on launch ranges
and facilities.

The Senate amendment contained a similar provision (sec.
912).
The Senate recedes with a clarifying amendment.
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The conferees note that this provision applies only to
bases and launch facilities administered by the Department of
Defense and is intended for those commercial entities who
already operate at Department of Defense sites or will be
required to operate there due to the nature of the mission they
are conducting.

Limitations on international agreements concerning outer space
activities (sec. 913)

The House bill contained a provision (sec. 913) that would
prohibit funds authorized to be appropriated by this or any
other Act for use by the Secretary of Defense or the Director of
National Intelligence to limit the activities of the Department
of Defense or the Intelligence Community In outer space to
implement or comply with an international agreement concerning
outer space activities unless such agreement is ratified by the
Senate or authorized by statute. The provision would require a
report not later than 90 days after the date of enactment of
this Act by the Secretary of State and the Secretary of Defense
on the negotiations on an international agreement concerning
outer space activities. The provision would also require the
Secretary of Defense to submit to Congress, including all
committees with an interest iIn outer space activities, an
unclassified annual report by January 1°* of each year, detailing
foreign countries, including the names of such countries, with
counter-space programs that could be a threat to the national
security or commercial space systems of the United States.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require a
certification by the President that, if the United States
becomes a signatory to a non-legally binding international
agreement concerning an International Code of Conduct for Outer
Space Activities or any other similar agreement, the agreement
has no legally binding effect for limiting activities by the
United States iIn outer space. Furthermore, the provision would
require the Secretary of Defense, the Chairman of the Joint
Chiefs of Staff, and the Director of National Intelligence to
certify that the agreement is equitable, enhances national
security, and has no militarily significant impact on the United
States” ability to conduct military or intelligence activities
in outer space. The amendment would require regular briefings
to Congress on the status of any negotiation leading to such a
non-legally binding international agreement concerning an
International Code of Conduct for Outer Space Activities or any
other similar agreement. |If the United States becomes a
signatory to a non-legally binding international agreement
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concerning an International Code of Conduct for Outer Space
Activities or other similar agreement, the amendment would
require notification to Congress at least 60 days prior to
signing such an agreement by the head of each agency or
department of the Federal Government addressing the effects of
such action.

The conferees do not intend the certification requirement
in this provision to set any legislative precedent regarding
non-legally binding international agreements, which shall each
be evaluated on a case-by-case basis.

Operationally Responsive Space Program Office (sec. 914)

The Senate bill contained a provision (sec. 911) that would
give acquisition authority for the Operationally Responsive
Space (ORS) Program Office to the Program Executive Officer for
Space and change the head of the office reporting structure from
the Department of Defense Executive Agent for Space to the
Commander of the Air Force Space and Missile Command. The
provision would require an Executive Committee made up of the
Commander of the Air Force Space Command; the Under Secretary of
Defense for Acquisition, Technology, and Logistics; the
Commander of U.S. Strategic Command; and the Executive Agent for
Space, which would chair the board. The provision grants
authority to transfer up to $60.0 million from the Weather
Follow On Satellite Program, to the extent provided in
appropriations acts to other higher priority programs.

The House bill contained no similar provision.

The House recedes with an amendment that would delete the
Follow On Weather Satellite and add the Army and Navy space
program commanders to the Executive Committee to ensure that
decisions are made accounting for the joint nature of the ORS
program office.

The conferees instruct the Commander of the Air Force Space
and Missile Systems Center to which the Office now reports, to
provide a plan to the congressional defense committees, not
later than 90 days after the date of enactment of this Act, that
discusses how the existing and future technologies and
operational systems developed in the ORS program are to be
integrated iInto service acquisition programs to meet combatant
command requirements.

Report on overhead persistent infrared technology (sec. 915)
The House bill contained a provision (sec. 912) that would

require the Secretary of Defense, in consultation with the
Director of National Intelligence, to submit to the
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congressional defense committees, the Senate Select Committee on
Intelligence, and the House Permanent Select Committee on
Intelligence, within 270 days after the date of the enactment of
this Act, a report on Overhead Persistent Infrared (OPIR)
technology that specifically addresses the following: (1) an
assessment of whether there are further opportunities for the
Department of Defense and the intelligence community to
capitalize on increased data sharing, fusion, interoperability,
and exploitation; and (2) a recommendation as to how to better
coordinate efforts between the Department and the intelligence
community for exploitation of OPIR sensor data. The provision
would also require that not later than 90 days after the
Department delivers its report to the congressional defense
committees, the Comptroller General of the United States assess
the Department®s report to ensure i1t i1s comprehensive, fully
supported, and sufficiently detailed. Further, the Comptroller
General shall identify any shortcomings, limitations, or other
matters that affect the quality or findings of the Department®s
report on OPIR.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would expand the
assessment to include elements of the Joint OPIR Integrated
Space Trade (JOIST) study by the Department of Defense and
intelligence community as it pertains to OPIR technology
requirements, strategy, plan, and budget for the entire space
layer of the Department of Defense and intelligence community
with supporting ground architecture for current and next
generation OPIR with respect to missile warning, missile
defense, battlespace awareness, and technical intelligence. The
amendment also shortens the reporting requirement from 270 days
to 180 days.

Assessment of foreign components and the space launch capability
of the United States (sec. 916)

The House bill contained a provision (sec. 914) that would
require the Secretary of Defense to direct a federally funded
research and development center to conduct an independent
assessment on the national security implications of continuing
to use foreign component and propulsion systems for launch
vehicles under the evolved expendable launch program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Under Secretary of Defense for Acquisition, Technology, and
Logistics to conduct the independent study. It should be
emphasized that given the cost to perform studies, the Under
Secretary should use the most cost effective method possible.
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This provision i1s not directing the Under Secretary to contract
outside the Department to perform the assessment, but to use the
many federal advisory panels that advise the Under Secretary if
at all possible.

Report on counter space technology (sec. 917)

The House bill contained a provision (sec. 915) that would
require a report, to be submitted to the Armed Services
Committees of the Senate and House of Representatives and
Committee on Foreign Relations of the Senate and the Committee
on Foreign Affairs of the House of Representatives, not later
than 1 year after enactment of this Act and annually thereafter
for 2 years, which details key space technologies that could be
used, or are being sought, by a foreign country with a counter
space or ballistic missile program, and should be subject to
export controls by the United States or an ally of the United
States, as appropriate.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would add the
Counter Space Technology List at the Department of State as part
of the information the report is to be based on.

Subtitle C-Intelligence-Related Activities

Authority to provide geospatial intelligence support to certain
security alliances and regional organizations (sec. 921)

The House bill contained a provision (sec. 921) that would
amend section 443 of title 10, United States Code, to provide
the Director of the National Geospatial-Intelligence Agency
(NGA) the authority to provide regional organizations with
defense or security components and security alliances of which
the United States is a member with imagery intelligence and
geospatial information support. The provision would also
require, in each case of providing imagery intelligence or
geospatial information support to a regional organization or
security alliance, the Director of the NGA to: (1) ensure that
such intelligence and such support are not provided by such
regional organization or such security alliance to any other
person or entity; (2) notify the congressional defense
committees, Permanent Select Committee on Intelligence of the
House of Representatives, and the Select Committee on
Intelligence of the Senate that the Director of the NGA has
provided such intelligence or support; and (3) coordinate the
provision of such intelligence and such support with the
commander of the appropriate combatant command.
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The Senate amendment contained a similar provision (sec.
921) that would allow the NGA Director to also share information
with international organizations. The Senate provision did not
include requirements described 1n (1), (2), and (3) of the House
provision described above.

The Senate recedes with an amendment that would require, iIn
lieu of the conditions described in (1), (2), and (3) of the
House provision, the NGA director to submit a report by January
15, 2014 and 2015, on the information support provided during
the preceding years, including an identification of each
organization or alliance receiving such support, and the number
of times such support was provided.

Technical amendments to reflect change in name of National
Defense Intelligence College to National Intelligence University
(sec. 922)

The House bill contained a provision (sec. 922) that would
provide a technical correction to Section 2161 of title 10,
United States Code, to account for the redesignation of the
National Defense Intelligence College as the National
Intelligence University.

The Senate amendment contained no similar provision.

The Senate recedes.

Review of Army Distributed Common Ground System (sec. 923)

The Senate amendment contained a provision (sec. 922) that
would direct the Secretary of the Army to assign oversight of
the Distributed Common Ground System-Army (DCGS-A) cloud
acquisition effort to the Army"s Chief Information Officer
(C10)/G-6. The provision would require the CIO to conduct an
audit of the program and provide an assessment and
recommendations to the Secretary of the Army and Chief of Staff
of the Army by December 1, 2012.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of the Army to direct the Army Systems Acquisition
Review Council to review the DCGS-A program and report to the
congressional defense committees within 180 days of enactment of
this Act. The review would include an assessment of: (1) the
acquisition strategy; (2) current technical performance as
compared to requirements; (3) competitive procedures for
incorporating new capabilities, including through product fly-
offs; (4) plans and mechanisms to incorporate industry best
practices and to ensure compatibility with the Joint Information
Environment; (5) the adequacy of investments to maximize ease of
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use; (6) the Army’s preparations to ensure that enterprise
knowledge management and training for DCGS is compatible with
force structure planning; and (7) the need for changes in the
DCGS-A program.

The conferees expect the Army to ensure that the DCGS-A
acquisition process 1Is open to the agile and competitive
adoption or incorporation of advanced commercial tools and
capabilities, whether they be licensed products or based on
unlicensed open source technology or software. Where comparable
in cost and performance, such commercial or commercial open
source capabilities should have at least an equal status to
government-funded development activities with contractors based
on “open source” technology or software foundations.

Electro-optical imagery (sec. 924)

The Senate amendment contained a provision (sec. 930) that
would require the Secretary of Defense and the Director of
National Intelligence to sustain through fiscal year 2013 the
commercial electro-optical (EO) imagery collection capacity
planned under the Enhanced View program approved in the National
Defense Authorization Act for Fiscal Year 2012 (Public Law 112-
81). The provision also would require the Vice Chairman of the
Joint Chiefs of Staff to conduct a comprehensive analysis of
imagery requirements for the Department of Defense (DOD). The
provision would In addition require the Congressional Budget
Office (CBO) to conduct a study, based on the DOD requirements,
of the potential role of commercial-class imagery in meeting the
needs of the government. The provision would require the
completion of these studies in time to inform decisions on the
fiscal year 2014 budget and the fiscal year 2015 budget request
by Congress. Finally, the provision would require CBO to
examine whether the administration®s proposed actions on
commercial imagery are consistent with Presidential policy
directives, the Federal Acquisition Regulation (FAR), and
statute.

The House bill contained no similar provision.

The House recedes with an amendment that would remove: (1)
the requirement that the administration sustain through fiscal
year 2013 the commercial imagery collection capacity planned
under the Enhanced View program previously approved by Congress;
and (2) the requirement that CBO assess whether the
administration’s decision to reduce purchases of commercial
industry and procure from only one company is consistent with
policy, FAR, and statute.

The conferees note that, in the wake of the government’s
budget decisions, the two commercial EO imagery companies
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decided to merge, which, if upheld by an ongoing Department of
Justice review, would undermine the rationale for the Senate
provision’s requirement to sustain collection capacity at
previously approved levels. |If the corporate merger i1s rejected
as anti-competitive, the conferees will consider the state of
the i1ndustrial base iIn their assessment of the results of the
requirements and capabilities studies mandated in this
conference agreement.

Defense Clandestine Service (sec. 925)

The Senate amendment contained a provision (sec. 932) that
would prohibit the obligation of appropriated Military
Intelligence Program (MIP) funds in fiscal year 2013 to exceed
the number of personnel conducting or supporting human
intelligence (HUMINT) within the Department of Defense (DOD) as
of April 20, 2012. This provision would also require the Office
of Cost Assessment and Program Evaluation (CAPE) to provide an
estimate of the total cost of the Defense Clandestine Service
(DCS) to the congressional defense and intelligence committees.

The provision also would require the Under Secretary of
Defense for Intelligence (USDI) to provide a report to the
congressional defense and intelligence committees by February 1,
2013, that provides or explains: (1) where DOD case officers
will be deployed or based and a schedule for those deployments;
(2) certification that the prospective locations can and will
accommodate these deployments; (3) the objectives established
for each military service, U.S. Special Operations Command, and
the Defense Intelligence Agency (DIA) to improve career
management for case officers and the plans to achieve the
objectives of the DCS; and (4) any Memoranda of Agreement or
Understanding necessary to implement planned reforms with other
departments and agencies and between DOD components.

The House bill contained no similar provision.

The House recedes with an amendment that would prohibit the
use of funds authorized to be appropriated by this Act to
increase the civilian manpower on hand, conducting or supporting
HUMINT, in excess of the fill-rate of such personnel as of April
20, 2012. If, as of the date of enactment of this Act, the
civilian fill-rate exceeds the fill-rate as of April 20, 2012,
the Secretary of Defense must take appropriate action to
promptly reduce the fill-rate, consistent with reduction in
force procedures, to that as of April 20, 2012, unless the
Secretary, within 30 days, provides a detailed justification for
each of the additional civilians. |If the Secretary chooses to
submit justifications for the increased civilian fill-rates, the
fill-rate during the remainder of fiscal year 2013 cannot exceed
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the fill-rate as of the date of enactment of this Act.

The justification provided by the Secretary shall address
the questions contained iIn the classified annex to this report
regarding any additional civilian personnel added to the DCS
beyond the number employed in the Defense HUMINT enterprise as
of April 20, 2012.

The amendment would also prohibit the use of funds
authorized to be appropriated by this Act to iIncrease the
positions In the DOD served by members of the armed forces
conducting or supporting HUMINT, in excess of the number of
positions, or billets, as of April 20, 2012.

The amendment would also require that CAPE consult with the
Office of the Director of National Intelligence in conducting
the required cost estimate of DCS.

The conferees support the efforts of the USDI and the DIA
Director to reform the Defense HUMINT enterprise and provide
multi-intelligence support to the military. However, the
conferees agree that the DCS initiative should be limited iIn
scope until the Department of Defense can demonstrate that it
can correct longstanding problems in the recruitment,
management, and execution of the clandestine service; that the
service provides a unique capability to the Department of
Defense; that the return on investment from further expansion in
this mission area will be greater than that from alternative
investments i1n other priorities, In the context of overall
personnel and budget reductions; and that the proposed growth of
the clandestine service and deployments can be supported.

The conferees recommend that the Secretary of Defense
consider, iIn future budget requests, proposing split funding
between the National Intelligence Program and MIP budgets for
the DCS, 1n light of the stated objective of focusing collection
on the needs of the Department of Defense.

Subtitle D-Cyberspace-Related Matters

Implementation strategy for Joint Information Environment (sec.
931)

The Senate amendment contained a provision (sec. 923) that
would require the Department of Defense (DOD) to undertake
comprehensive network consolidation and redesign to Improve
performance and enhance cybersecurity, and to free up personnel
to achieve an appropriate balance between U.S. Cyber Command®s
mission capabilities. In the event that the rate at which
personnel freed up from network consolidation is insufficient,
or if the personnel available are not able to meet the
requirements for supporting U.S. Cyber Command®s offensive
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missions, the provision would require the Secretary of Defense
to take appropriate action to provide qualified personnel in the
required timeframe.

The House bill contained no similar provision.

The House recedes with an amendment that would, in
recognition of the activities already underway within DOD to
rationalize the Department’s networks under the Joint
Information Environment (JIE) initiative, direct the Secretary
of Defense to define the strategy for implementing the JIE. The
required strategy would include: (1) the Secretary’s vision for
the JIE; (2) the key milestones, costs, metrics, and resources
needed to achieve this vision; (3) the acquisition strategy and
management plan for the JIE; (4) the key technical and policy
challenges for implementation; (5) identification of
dependencies and gaps with respect to other iInitiatives (such as
data center consolidation and information technology
efficiencies); and (6) plans for addressing the personnel
challenges associated with manning, training, operating, and
defending the JIE.

The amendment would also modify the Senate provision by
requiring the Secretary of Defense to submit a plan to provide
personnel to meet validated requirements for the JIE and for the
full spectrum of cyber operations to support the missions and
plans of the combatant commands and the national cyber defense
mission of the Department, including offensive cyber operations.

The conferees are concerned about shortfalls in the number
and quality of cyber personnel available to support the on-net
intelligence collection, preparation of the environment,
defensive, and offensive missions of the Department. The
conferees understand that U.S. Cyber Command is currently
defining the required number and skills of such personnel, iIn
conjunction with the military services, combatant commands, and
the Office of the Secretary of Defense. The conferees believe
the number of highly skilled cyber operators that could be
required and the difficulty In recruiting, training, and
retaining them, is daunting. The conferees note that the
Secretary of Defense has committed to provide Congress with his
initial planning to address this personnel issue early in the
coming calendar year.

Finally, the conferees note that the report accompanying
the House bill (H.Rept.112-479) directs the Secretary of Defense
to provide a briefing to the congressional defense committees
within 180 days of the enactment of this Act that identifies the
National Guard units that have a computer network defense role
and describes that role. The conferees direct that the
Secretary’s cyber personnel planning and reporting to Congress
include consideration of the National Guard.
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Next-generation host-based cyber security system for the
Department of Defense (sec. 932)

The Senate amendment contained a provision (sec. 924) that
would require the Department of Defense (DOD) Chief Information
officer (CIO) and the Under Secretary of Defense for
Acquisition, Technology, and Logistics (USD(AT&L)) to develop a
strategy to acquire next-generation host-based cybersecurity
tools and capabilities, and provide that strategy to Congress in
conjunction with the President’s budget request for fiscal year
2015.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
CIO to consult with the USD(AT&L) and the Commander of U.S.
Cyber Command in the development of the strategy and to ensure
the consideration of commercial applications in acquiring
security tools for integration into the next-generation host-
based security system.

The conferees recognize that increased and improved threat
intelligence is a critical component for the future
cybersecurity posture of the military. Further, the conferees
believe that the Department of Defense should do more to broaden
the types and sources of cyber threat intelligence data to
support the common operational picture, including data from
host-based security systems, network flow data, and network
hunting information.

Additionally, the conferees believe that U.S. Cyber
Command, along with the military services and combat support
agencies, should do more concept development and experimentation
with these new sources of cyber intelligence information to
understand how to better utilize these sources iIn day-to-day
operations.

Improvements in assurance of computer software procured by the
Department of Defense (sec. 933)

The Senate amendment contained a provision (sec.925) that
would mandate multiple actions to improve the security and
quality of computer software code used by the Department of
Defense (DOD), and enhance the ability of the DOD to compete
software maintenance and upgrades.

The House bill contained no similar provision.

The House recedes with an amendment that would eliminate
most of the specific required actions In the Senate provision,
providing latitude to the DOD to develop or define methods and
policies to improve software security and to measure their
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effectiveness. The amendment would not specifically require DOD
to develop or update best practice software development and
acquisition models to improve the security of software, or to
measure contractor compliance with such models; to develop, and
require proof of compliance with, secure software coding
standards; to require program managers to develop and implement
secure software coding plans; to make use of third-party
software code assessment centers in government and the private
sector; or to make use of software repositories.

Instead, the provision would mandate that the Under
Secretary of Defense for Acquisition, Technology, and Logistics
(USD(AT&L)) develop a baseline software assurance policy for the
lifecycle of covered systems. The elements of the policy must
include the mandated use of automated vulnerability analysis
tools throughout the lifecycle of covered systems; the
identification and prioritization of software security
vulnerabilities and remediation strategies, and to reflect them
in contract requirements; and the “promotion” of best practices
and standards for achieving software security and quality. The
USD(AT&L) also would be required collect data on the
implementation of the policy and measure the effectiveness of
the policy.

The conferees agree that DOD can and must make major
improvements in the base level of security of the software it
procures, including both custom-developed and commercial
products modified or adapted specifically for DOD requirements.
The conferees believe that improved software security need not
be more costly or take more time to develop. Security must be
designed, engineered, and tested into product development.

Leading commercial companies now understand the importance
of secure software and have adopted disciplined, repeatable
processes and techniques to achieve i1t. Industry associations
and individual companies, as well as the National Security
Agency (NSA) and the National Institute of Standards and
Technology, claim that the National Information Assurance
Partnership is truly transforming the Common Criteria process to
ensure that security is built into commercial software products
and objectively verified. The conferees are concerned that the
DOD acquisition process and policies do not appear to have a
defined role for Common Criteria. As the Department looks at
how to translate remediation strategies iInto contract
requirements and source selection criteria, the conferees direct
that USD(AT&L) examine the potential role for Common Criteria
product certifications in acquisitions of commercial software
for covered systems, including commercial software packages that
are integrated by or with custom code developed by DOD
contractors.
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The conferees also note that DOD officials from USD(AT&L)
and the Office of the Chief Information Officer have expressed
the need for a focused research and development effort to
improve automated tools for discovering vulnerabilities in
software, and to look at opportunities to push the state-of-the-
art in emerging areas such as research Into the use of formal
methods. The conferees expect that this commitment will be
reflected in the Department’s software security policy and
future budget requests. Similarly, consistent with the
direction in the Senate report (S. Rept. 112-173) accompanying
the National Defense Authorization Act for Fiscal Year 2013
(5.3254), the conferees expect USD(AT&L) to make maximum use of
software code analysis tools in development and use by NSA to
support the acquisition of secure software.

Competition in connection with Department of Defense tactical
data link systems (sec. 934)

The Senate amendment contained a provision (sec. 926) that
would require the Under Secretary of Defense for Acquisition,
Technology, and Logistics (USD(AT&L)):

(1) To develop an inventory of all data links iIn use and iIn

development in the Department of Defense;

(2) To conduct a business case analysis of each data link

program and make a determination whether there is adequate

competition In development, maintenance, upgrade, and new
procurement, and if not, whether the program should be
opened up to competition;

(3) For each data link program that is identified for

increased competition, to develop a plan that addresses how

any policy, legal, programmatic, or technical barriers to
competition will be overcome; and

(4) For each program where competition is determined to be

inadvisable, to prepare a justification for that

conclusion.

The Senate provision would also require the USD(AT&L) to
provide a report to Congress in conjunction with the submission
of the fiscal year 2015 budget request, and the Comptroller
General to conduct a separate evaluation.

The House bill contained no similar provision.

The House recedes with an amendment that would drop the
requirement for a formal “business case” analysis, as well as
the requirement for a separate evaluation by the Comptroller
General.

Collection and analysis of network flow data (sec. 935)
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The Senate amendment contained a provision (sec. 928) that
would allow the Department of Defense (DOD) Chief Information
Officer (CI0), in coordination with the Under Secretary of
Defense for Intelligence (USDI), and the Under Secretary of
Defense for Policy to take advantage of the research and
development activities and capabilities of the Community Data
Center (CDC) managed by the Defense Information Systems Agency
(DISA) to enhance DOD"s capabilities to collect, analyze, and
store so-called network flow data records. The purpose of the
provision would be to improve DOD"s capabilities to handle its
own voluminous flow data records, and to potentially make this
technology available for the defense of the country voluntarily
through the Tier 1 Internet Service Providers (ISPs).

The House bill contained no similar provision.

The House recedes with an amendment that would include
companies that are not Tier 1 Internet Service Providers but are
managed security service providers in the requirement to
coordinate DOD research and development activities.

The conferees recognize that increased and improved threat
intelligence is a critical component for the future
cybersecurity posture of the military. Further, the conferees
believe that the DOD should do more to broaden the types and
sources of cyber threat intelligence data to support the common
operational picture, including data from host-based security
systems, network flow data, and network hunting information.

Additionally, the conferees believe that United States Cyber
Command, along with the military services and combat support
agencies, should do more concept development and experimentation
with these new sources of cyber intelligence information to
understand how to better utilize these sources iIn day-to-day
operations.

Competition for large-scale software database and data analysis
tools (sec. 936)

The Senate amendment contained a provision (sec. 929) that
would prohibit the use of the National Security Agency®s (NSA)
Accumulo cloud computing database by other Department of Defense
(DOD) components after September 30, 2013, unless the Chief
Information Officer (CIO) certifies that there are no viable
commercial open source databases that have the security features
of Accumulo, or that Accumulo itself has become a successful
open source database project. The provision also would require
that DOD and intelligence community officials coordinate fully
on the use by DOD components of cloud computing infrastructure
and services offered by the intelligence community for purposes
other than intelligence analysis to ensure consistency with the
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DOD information technology efficiencies initiative, data center
and server consolidation plans, and cybersecurity plans and
policies.

The House bill contained no similar provision.

The House recedes with an amendment that would modify the
Senate provision: (1) to require DOD to conduct an analysis of
large-scale software database and analysis tools, including
technical requirements and available commercial, open source,
and government solutions, and to report to Congress the results
within 180 days of the enactment of this Act; and (2) to require
competitive procedures for acquisitions of large-scale software
database and analysis tools. In the event that a component
decides not to use competitive procedures under the Federal
Acquisition Regulations, the CIO and the Under Secretary of
Defense for Acquisition, Technology, and Logistics would be
required to provide notification to Congress of such decisions
and the rationale for such decisions on a quarterly basis. This
approval requirement would have a sunset limitation of 5 years.

The conferees note that the marketplace for commercial and
commercially-supported open source “big data” analytics 1is
vibrant, booming, and constantly innovating. These capabilities
are becoming increasingly important for DOD as it strives for
information technology efficiencies and superior performance
across multiple mission areas and support functions. The
conferees believe that DOD must have an especially strong reason
for rejecting competitive acquisition approaches for such
capabilities.

The conferees note that DOD has already determined that the
Accumulo database that NSA developed using government and
contract engineers is a successful open-source project that is
supported by commercial companies. The conferees expect that
future acquisitions of Accumulo would be executed through such
commercial vendors.

Federal Acquisition Regulations and government policy
favors acquisition of commercial products over government-
developed solutions when such commercial products can meet the
government’s needs. Recently, because of market trends and
opportunities, DOD organizations are more reluctant to buy
licensed commercial software products using traditional
licensing models, In part due to the availability and
attractiveness of open-source software. This trend overall is
positive in that it puts pressure on industry to make better
products more economically.

However, the conferees believe it is also possible for
government-funded, essentially in-house development programs
that unjustifiably compete with the private sector to spring up
under the “open source” banner. While the conferees are fully
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supportive of open-source Initiatives, government-off-the-shelf
(GOTS) programs are GOTS programs by any name, and should be
avoided whenever and wherever there are competitive commercial
alternatives, regardless of whether the GOTS software 1is
government-owned or even ‘“‘open-sourced” while 1t is being
developed or after the fact.

Software licenses of the Department of Defense (sec. 937)

The Senate amendment contained a provision (sec. 931) that
would direct the Chief Information Officer of the Department of
Defense (DOD) to conduct an inventory within 180 days of
existing software licenses owned by DOD, including those in use
and not iIn use.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

The conferees look forward to working with the DOD to
ensure the committees are briefed annually on progress being
made to implement the plan. The conferees expect DOD to
effectively and efficiently manage i1ts resources, including the
number of software licenses i1t procures, to eliminate waste and
unnecessary duplication to the maximum extent practicable.

Sense of Congress on potential security risks to Department of
Defense networks (sec. 938)

The Senate amendment contained a provision (sec. 934) that
would express the sense of the Senate regarding potential risks
to the security of Department of Defense (DOD) networks from the
incorporation of equipment and software from foreign sources,
and the need for DOD authority and processes to mitigate such
risks beyond those that already exist for covered National
Security Systems acquired by DOD. The provision would also
acknowledge the difficulty involved in blocking sales of
information technology systems and services due to concerns
about cybersecurity while maintaining our commitment to free
trade and fair and transparent competition.

The House bill contained no similar provision.

The House recedes with an amendment that would change the
provision from a sense of the Senate to a sense of the Congress,
and to drop the “Findings” section.

The conferees are aware that cybersecurity threats are
pervasive and serious, including through the supply chain of
information technology equipment and software. Semiconductor
manufacturing is already dominated by foreign producers,
presenting supply chain risk management challenges. 1In a number
of instances, foreign manufacturers of telecommunications
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equipment, including advanced wireless technology, are gaining
global market share due to high quality and low prices.
Competitive market forces ensure that commercial providers of
consumer, business, and government systems and services will
choose equipment and associated software from these
manufacturers. In some cases, like Huawel Industries and ZTE
Corporation, this competitive position stems in part from
inappropriate government subsidies and other forms of
assistance.

The conferees are concerned that some of these companies
also present clear cybersecurity supply chain risks that the
U.S. Government must address. For instance, the conferees are
aware that the Committee on Foreign Investment in the United
States has blocked the attempt by Huawei to acquire United
States technology firms on two occasions and the National
Security Agency and the Secretary of Commerce have advised two
major United States telecommunications carriers against
selecting Huawel as a supplier. Such supply chain threats
require increased attention, as well as additional and varied
tools for dealing with such supply chain challenges. For that
reason, the lke Skelton National Defense Authorization Act for
Fiscal Year 2011 (Public Law 111-383) provided authority and
mechanisms for the Secretary of Defense to control these supply
chain risks. That legislation only addressed National Security
Systems, leaving many information technology systems and
missions exposed to these kinds of supply chain risks. The
conferees recognize that blocking sales from providers of
information technology systems and services due to concerns
about cybersecurity risks, while maintaining our commitment to
free trade and fair and transparent competition, poses difficult
policy challenges.

Quarterly cyber operations briefings (sec. 939)

The House bill contained a provision (sec. 942) that would
require the Secretary of Defense to provide a quarterly briefing
to the Committees on Armed Services of the Senate and the House
of Representatives on significant military cyberspace operations
that were carried out by the Department of Defense in the
preceding quarter.

The Senate amendment contained no similar provision.

The Senate recedes.

Sense of Congress on the United States Cyber Command (sec. 940)

The Senate amendment contained a provision (sec. 935) that
includes a number of findings and would express the sense of
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Congress and the Secretary of Defense should brief and consult
with Congress before any decision is made to recommend to the
President to elevate United States Cyber Command from a sub-
unified command to a unified command.

The House bill contained no similar provision.

The House recedes with an amendment that would express the
sense of Congress the Secretary of Defense should brief and
consult with Congress when the Secretary makes any such proposal
to the President. The amendment also would drop the findings
section from the provision.

Reports to Department of Defense on penetrations of networks and
information systems of certain contractors (sec. 941)

The Senate amendment contained a provision (sec. 936) that
would require: (1) the Under Secretary of Defense for
Intelligence (USDI) to establish a process and criteria for
designating what companies among those that conduct classified
activities with the Department of Defense (DOD), and which of
their networks and information systems, must report cyber
intrusions to DOD; (2) designating companies to report cyber
intrusions of these networks and information systems, including
a description of the penetration technique, and a sample of the
malicious software, if available; and (3) designating companies,
upon the request of DOD, to provide access by DOD to those
networks and information systems, so that DOD can study the
penetration and ascertain what DOD information might have been
stolen.

The provision would also require the USDI to establish this
reporting process in coordination with the Under Secretary of
Defense for Policy, the Under Secretary of Defense for
Acquisition, Technology, and Logistics, the DOD Chief
Information Officer, and the Commander of U.S. Cyber Command.

Finally, the provision would prohibit dissemination outside
of DOD of information obtained or derived through the process
that is not created by or for DOD without the approval of the
contractor.

The House bill contained no similar provision.

The House recedes with an amendment that would: (1) place
the Secretary of Defense in charge of creating the breach
reporting process; (2) require that the Secretary of Defense
designate a senior official to establish criteria for
designating which contractors and which networks and information
systems that process or contain information created by or for
DOD that i1s subject to enhanced protection would be subject to
the reporting requirement; (3) add to the reporting requirement
a summary of information that has been potentially compromised;
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(4) establish procedures to allow access by DOD personnel for
forensic analysis that are limited to determining whether DOD
information was successfully exfiltrated and provide for
reasonable protection of trade secrets, commercial or financial
information, and information that can be used to identify a
specific person; and (5) limit the application of this section
until the date on which the Secretary establishes the procedures
and criteria required by this legislation. The amendment also
would provide technical changes to the definition of cleared
defense contractors.

The conferees emphasize that the procedures developed
pursuant to this provision, iIn general, should exclude access to
information that is not essential to understanding and
preventing penetrations potentially resulting in the loss of DOD
information and should protect the privacy of private-sector
communications.

The conferees are aware that DOD is working on a Defense
Federal Acquisition Regulation (DFAR) rulemaking that would
mandate cyber breach reporting from a potential pool of
contractors much wider than the cleared defense contractors
designated In this provision, as well as standards for the
protection of DOD information across the entire defense
industrial base (DIB). The conferees note that this provision
is intended to be compatible with, and provide support for, that
eventual DFAR rule. As such, the conferees also expect DOD to
consult with industry as it develops the reporting process
pursuant to this provision.

The conferees also encourage DOD to build on the existing
voluntary DIB information sharing program, where practical and
sensible to do so, including such areas as the definition of
reportable events, and the forensics damage assessment process
allowing contractors to remove proprietary or other types of
information before DOD forensics teams copy information or
“Image” systems.

The conferees recognize that as the lead federal agency
designated by the President for coordinating with the DIB, DOD
has a critical role iIn supporting cyber security matters
involving the DIB. To fulfill DOD’s obligations as the sector
specific agency for the national DIB critical infrastructure
sector, as outlined in DOD Directive 3020.40 “DOD Policy and
Responsibilities for Critical Infrastructure,” DOD must work
cooperatively with industry to create a successful public-
private partnership that can provide timely and effective
defenses for the nation’s cyber infrastructure. The conferees
also emphasize that this provision is not intended to apply to
telecommunications and Internet service provider networks that
merely transmit DOD information between DIB companies, within
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DIB companies, between DOD elements, or to and from DOD, unless
such services are provided under requirements for the enhanced
protection of DOD information.

Subtitle E-Other Matters

Advice on military requirements by Chairman of Joint Chiefs of
Staff and Joint Requirements Oversight Council (sec. 951)

The House bill contained a provision (sec. 951) that would
amend section 153 of title 10, United States Code, to clarify
the role of the Chairman of the Joint Chiefs of Staff and the
Joint Requirements Oversight Council iIn i1dentifying, assessing,
and approving military requirements and related functions.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

Enhancement of responsibilities of the Chairman of the Joint
Chiefs of Staff regarding the national military strategy (sec.
952)

The Senate amendment contained a provision (sec. 1041) that
would consolidate and clarify the requirements for the Chairman
of the Joint Chiefs of Staff’s submission or update, 1f any, of
the National Military Strategy, and the annual submission of the
Chairman’®s Risk Assessment.

The House bill contained no similar provision.

The House recedes with technical and clarifying amendments.

One-year extension of authority to waive reimbursement of costs
of activities for nongovernmental personnel at Department of
Defense regional centers for security studies (sec. 953)

The House bill contained a provision (sec. 954) that would
extend for 1 year the current authority under section 941(b) of
the Duncan Hunter National Defense Authorization Act for Fiscal
Year 2009 (Public Law 110-417), as amended by section 941 of the
Ike Skelton National Defense Authorization Act for Fiscal Year
2011 (Public Law 111-383), for the five Regional Centers for
Security Studies of the Department of Defense to waive the
reimbursement costs required under section 184(f) of title 10,
United States Code, for personnel of nongovernmental
organizations and international organizations to participate iIn
activities of the centers.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would delete the
requirement for the Comptroller General of the United States to
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assess the effectiveness of the Regional Centers for Security
Studies.

The conferees remain concerned about the activities of five
Regional Centers for Security Studies of the Department of
Defense, particularly as they relate to their support to the
geographic combatant commanders. Therefore, the conferees
direct the Comptroller General of the United States to assess:
(1) the effectiveness of the Regional Centers for Security
Studies In meeting the centers®™ objectives and advancing the
priorities of the Department of Defense; (2) the extent to which
the centers perform a unique function within the interagency
community; (3) measures of effectiveness and impact indicators
each center uses to internally evaluate its programs; (4)
oversight mechanisms within the Department of Defense; (5) the
depth and extent of support the centers provide to the
geographic combatant commanders; (6) whether the centers’
activities are duplicated by other entities in the Department of
Defense or United States Government; (7) the benefits, if any,
of waiving reimbursement costs for personnel of nongovernmental
organizations and international organizations to participate iIn
activities of the centers on an ongoing basis; and (8) other
matters the Comptroller General may deem appropriate. The
Comptroller General would be required to submit a report of such
assessment by June 30, 2013, to the Committees on Armed Services
of the Senate and House of Representatives.

National Language Service Corps (sec. 954)

The House bill contained a provision (sec. 955) that would
require the Secretary of Defense to establish and maintain
within the Department of Defense a National Language Service
Corps.

The Senate amendment contained a similar provision (sec.
941).

The Senate recedes with a clarifying amendment that would
authorize the Secretary of Defense to establish and maintain
within the Department of Defense a National Language Service
Corps.

Savings to be achieved in civilian personnel workforce and
service contractor workforce of the Department of Defense (sec.
955)

The Senate amendment contained a provision (sec. 341) that
would require the Secretary of Defense to develop and begin
implementation of a plan to achieve savings In funding for the
civilian workforce and the service contractor workforce of the
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Department of Defense (DOD) from fiscal year 2012 through fiscal
year 2017 that are not less, as a percentage of such funding,
than the savings iIn funding for military personnel achieved by
the planned reduction in military end strength contained i1in the
budget request for fiscal year 2013.

The House bill contained no similar provision.

The House recedes with an amendment that would require DOD
to achieve savings in the total funding for each covered
workforce from fiscal year 2012 through fiscal year 2017 that
are not less, as a percentage of such funding, than the savings
in funding for basic military personnel pay achieved from
reductions in military end strengths over the same period of
time. The conferees understand that current DOD plans call for
a 5 percent reduction in military end strength through fiscal
year 2017.

The conference amendment would also: (1) require the
Secretary to ensure that the efficiencies plan is developed in a
manner that is consistent with statutory force planning
requirements and ensures that the DOD civilian and contract
services workforces are appropriately sized to support defense
needs; (2) require the Secretary to consider statutorily
required workload analyses and risk assessments In determining
core or critical functions to be excluded from the savings
requirements; and (3) require the Government Accountability
Office to report on the extent to which savings are being
achieved and the provision is being implemented In a manner
consistent with statutory sourcing and workforce management
requirements.

Expansion of persons eligible for expedited Federal hiring
following completion of National Security Education Program
scholarship (sec. 956)

The House bill contained a provision (sec. 952) that would
amend section 1902(k) of title 50, United States Code, to
authorize the Secretary of Defense, the Secretary of Homeland
Security, the Secretary of State, or the head of a federal
agency or office i1dentified by the Secretary of Defense as
having national security responsibilities to appoint to
positions In the excepted service eligible individuals who have
successfTully completed the requirements of the National Security
Education Program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of Defense, the Secretary of Homeland Security,
the Secretary of State, or the head of a federal agency or
office identified by the Secretary of Defense as having national
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security responsibilities to appoint to positions in the
excepted service eligible individuals who have successfully
completed the requirements of the National Security Education
Program, provided they have not received such an appointment
previously.

Legislative Provisions Not Adopted

Redesignation of the Department of the Navy as the Department of
the Navy and Marine Corps

The House bill contained a provision (sec. 905) that would
redesignate the Department of the Navy as the Department of the
Navy and the Marine Corps and redesignate the position of the
Secretary of the Navy as the Secretary of the Navy and Marine
Corps.

The Senate amendment contained no similar provision.

The House recedes.

Department of Defense representation in dispute resolution
regarding surrender of Department of Defense bands of
electromagnetic frequencies

The Senate amendment contained a provision (sec. 914) that
would amend section 1062(b)(1) of the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106-65, 47
U.S.C. 921 note) to require that the Department of Defense (DOD)
be adequately represented in the inter-agency spectrum
reallocation process.

The House bill contained no similar provision.

The Senate recedes.

The conferees recognize the criticality of the radio
frequency spectrum to national economic growth and our national
security capabilities. As the importance of spectrum to the
national economy increases, it i1Is essential that the needs and
concerns of the DOD be adequately considered during
reallocation, sharing, or auction of spectrum impacting national
security capabilities.

The conferees are concerned that by not including specific
national security representation, the Technical Panel and the
Dispute Resolutions Board, established under section 6701 of The
Middle Class Tax Relief Act of 2012 (Public Law 112-96), may
make decisions that could result in arbitrary determinations
regarding the "sufficiency”™ of spectrum reallocation or sharing
transition plans addressing national security capabilities and
any dispute that may arise thereafter, without adequate input
from the DOD. To ensure these equities are considered, the
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conferees direct the Secretary of Defense to determine whether
the needs and concerns of the DOD have been adequately
considered and addressed during the processes of identifying
frequencies to be surrendered and transition planning, including
review of transition plans by the Technical Panel and any
dispute resolution by the Dispute Resolution Board, impacting
national security capabilities.

Further, the conferees expect the National
Telecommunications and Information Administration ensure that
the rules and procedures implementing the Technical Panel and
Dispute Resolution Board as required by Public Law 112-96
incorporate methods that enable the Secretary of Defense to make
the necessary determination on the needs and concerns of the DOD
with respect to consideration of transition plans impacting
national security capabilities.

Integration of critical signals intelligence capabilities

The Senate amendment contained a provision (sec. 927) that
would require the Director of the Intelligence, Surveillance,
and Reconnaissance (ISR) Task Force to develop a plan to
integrate multiple technical signals intelligence (SIGINT)
capabilities together to satisfy requirements to detect,
identify, track, and precisely locate communications equipment
from airborne platforms.

The House bill contained no similar provision.

The Senate recedes.

Limitation on certain funding until certification that inventory
of contracts for services has begun

The House bill contained a provision (sec. 931) that would
fence certain funds until the Department of Defense is in full
compliance with the requirements of section 2330a of title 10,
United States Code, to develop an inventory of contract
services.

The Senate amendment contained no similar provision.

The House recedes.

The conferees remain convinced that the required inventory
IS an important tool to provide transparency iIn government
contracting and to assist decision-makers in planning,
programming, and budgeting defense funds. The conferees are
disappointed with the long delays in the Department’s
implementation of the inventory required by section 2330a. The
conferees note that the Department has recently developed a plan
to comply with the requirements of section 2330a and expect the
Department to implement this plan in a timely manner.
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Requirement to ensure sufficient levels of government
management, control, and oversight of functions closely
associated with inherently governmental functions

The House bill contained a provision (sec. 932) that would
require the military departments to ensure that their staffing
levels are sufficient to provide appropriate management,
control, and oversight of functions closely associated with
inherently governmental functions.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that section 129a(f)(3) of title 10,
United States Code, already requires the Secretary of Defense to
ensure that the Department of Defense maintains sufficient
capabilities within the Department to manage, control, and
oversee functions performed by contractors. The conferees
expect the Department to comply with these requirements.

Special management attention required for certain functions
identified In inventory of contracts for services

The House bill contained a provision (sec. 933) that would
require the Department of Defense to give special management
attention to functions identified in the inventory of contract
services required by section 2330a of title 10, United States
Code, as being closely associated with inherently governmental
functions.

The Senate amendment contained no similar provision.

The House recedes.

The conferees expect the Department of Defense to ensure
that the Department maintains the capabilities required by
section 129a(f)(3) of title 10, United States Code, iIn
connection with any functions closely associated with inherently
governmental functions that are performed by contractors.

Military activities In cyberspace

The House bill contained a provision (sec. 941) that would
clarify that the Secretary of Defense has the authority to
conduct clandestine cyberspace activities in support of military
operations pursuant to a congressionally authorized use of force
outside of the United States, or to defend against a cyber
attack on an asset of the Department of Defense.

The Senate amendment contained no similar provision.

The House recedes.
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Annual briefing to congressional defense committees on certain
written policy guidance

The House bill contained a provision (sec. 953) that would
require the Secretary of Defense to brief the congressional
defense committees annually on the defense planning guidance and
policy guidance developed pursuant to section 113 of title 10,
United States Code.

The Senate amendment contained no similar provision.

The House recedes.

The conferees agree that the Secretary of Defense, or his
designee, should, upon request and subsequent to submission of
the annual defense budget request, provide the congressional
defense committees with a briefing, classified or unclassified,
that describes the defense planning guidance as required by
section 113(g) of title 10, United States Code, and from which
the budget request submitted was developed. The conferees agree
that the Secretary of Defense, when developing this briefing
shall exclude descriptions of strategic contingency planning or
plans.

TITLE X—GENERAL PROVISIONS
Subtitle A-Financial Matters

General transfer authority (sec. 1001)

The House bill contained a provision (sec. 1001) that would
provide the Department of Defense with $3.5 billion of general
transfer authority in fiscal year 2013.

The Senate amendment contained a similar provision (sec.
1001) that would provide the Department of Defense with $5.0
billion general transfer authority in fiscal year 2013.

The House recedes with an amendment providing the
Department of Defense with $4.0 billion of general transfer
authority iIn fiscal year 2013.

Budgetary effects of this Act (sec. 1002)

The House bill contained a provision (sec. 1002) that would
determine the budgetary effects of this Act.

The Senate amendment contained a similar provision (sec.
4).

The Senate recedes with a technical amendment.

Sense of Congress on notice to Congress on unfunded priorities
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(sec. 1003)

The House bill contained a provision (sec. 1003) that would
require members of the Joint Chiefs of Staff and the Commander,
U.S. Special Operations Command, to submit to the congressional
defense committees, within 30 days of the Department’s annual
budget request, a report containing a list of unfunded
priorities.

The Senate amendment contained a similar provision (sec.
1047) that would express the sense of the Senate that the
service chiefs and the Commander, U.S. Special Operations
Command, should provide unfunded priorities lists to the
congressional defense committees.

The House recedes with an amendment that would express the
sense of Congress.

Authority to transfer funds to the National Nuclear Security
Administration to sustain nuclear weapons modernization (sec.
1004)

The Senate amendment contained a provision (sec. 1002) that
would give the Secretary of Defense transfer authority of up to
$150.0 million to the nuclear weapons program in the National
Nuclear Security Administration if the amount appropriated for
that program is less than $7.9 billion — the amount specified
for fiscal year 2013 iIn the report required by section 1251 of
the National Defense Authorization Act for Fiscal Year 2010
(Public Law 111-84).

The House bill contained no similar provision.

The House recedes.

Audit readiness of Department of Defense statements of budgetary
resources (sec. 1005)

The Senate amendment contained a provision (sec. 1003) that
would codify the goal established by the Secretary of Defense of
validating the statement of budgetary resources of the
Department of Defense as audit ready by the end of fiscal year
2014, provided that the achievement of this goal is affordable,
does not result in excessive one-time fixes and manual work-
arounds, and will not delay full auditability for the
Department’s financial statements.

The House bill contained no similar provision.

The House recedes.

Report on balances carried forward by the Department of Defense
at the end of fiscal year 2012 (sec. 1006)
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The Senate amendment contained a provision (sec. 1005) that
would require the Secretary of Defense to submit to the Congress
the dollar amount of obligated and unobligated balances carried
forward by the Department of Defense at the end of fiscal year
2012.

The House bill contained no similar provision.

The House recedes.

Report on elimination and streamlining of reporting
requirements, thresholds, and statutory and regulatory
requirements resulting from unqualified audit opinion of
Department of Defense financial statements (sec. 1007)

The Senate amendment contained a provision (sec. 903) that
would, in the event that the Department of Defense (DOD) fails
to achieve an unqualified audit opinion by the end of fiscal
year 2017, transfer the Defense Finance and Audit Service from
DOD to the Department of the Treasury and establish a new Chief
Management Officer position within DOD.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Under Secretary of Defense (Comptroller) to report to Congress
on elimination and streamlining of reporting requirements,
thresholds, and statutory and regulatory requirements that may
be made possible when DOD achieves an unqualified audit opinion.

The conferees remain concerned about the ability of the DOD
to meet the 2014 objective for the audit readiness of its
Statement of Budget Readiness and the 2017 objective for full
audit readiness. For example, according to the most recent
Financial Improvement and Audit Readiness Plan Status Report
submitted to Congress, the Air Force missed 7 out of 15 near-
term audit readiness deadlines. Concerns raised by these missed
deadlines are exacerbated by management failures on the
Expeditionary Combat Support System program and the recent
decision to terminate this program.

The conferees agree that a continued legislative focus on
this issue is necessary to ensure that the DOD meets established
objectives and that if DOD shows a lack of progress further
legislation — which could include possible incentives identified
pursuant to the report required by this section and penalties
for failure to achieve meaningful progress — is likely to be
required.

Subtitle B—Counter-Drug Activities

Extension of the authority to establish and operate National

197



Guard counterdrug schools (sec. 1008)

The House bill contained a provision (sec. 1011) that would
authorize the Secretary of Defense to continue to operate the
five National Guard Counterdrug Schools currently in existence
for an additional period of 5 years.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would iIncorporate
a new reporting requirement and establish an annual limitation
on funding.

Brannual reports on use of funds in the Drug Interdiction and
Counter-Drug Activities, Defense-wide account (sec. 1009)

The House bill contained a provision (sec. 1012) that would
extend by 1 year the reporting requirement on expenditures to
support foreign counter-drug activities under section 1022 of
the Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (Public Law 106-398), as most recently amended
by section 1008 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81).

The Senate amendment contained a similar provision (sec.
1014) that would require the Secretary of Defense to submit on a
quarterly basis reports to the congressional defense committees
setting forth, by project code, a description of all
expenditures of funds to support foreign counterdrug activities
from the Drug Interdiction and Counterdrug Activities Defense-
wide account. Further, the provision would repeal section 1022
of the Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (Public Law 106-398), as most recently amended
by section 1008 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81).

The House recedes with an amendment that would modify the
requirement under the Senate amendment to require semiannual
reports.

Extension of authority to support unified counter-drug and
counterterrorism campaign in Colombia (sec. 1010)

The House bill contained a provision (sec. 1013) that would
extend by 1 year the unified counterdrug and counterterrorism
campaign in the Republic of Colombia under section 1021 of the
Ronald W. Reagan National Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375), as most recently amended by
section 1007 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81).

The Senate amendment contained a provision (sec. 1013) that
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would permit, for 1 fiscal year, the Secretary of Defense to
expend not more than $50.0 million to continue to support the
unified counterdrug and counterterrorism campaign of the
Government of Colombia. The provision would permit the
Secretary to provide: (1) logistics support, services, and
supplies; (2) the types of support authorized under section
1004(b) of the National Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510), as amended; and (3) the types of
support authorized under 1033(c) of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105-85), as
amended. The provision would prohibit U.S. personnel from
participating in any combat operation in connection with
assistance provided under this authority. The provision would
require the Secretary of Defense to submit an annual report on
any assistance provided pursuant to this provision to the
congressional defense committees.

The Senate recedes.

Extension of Authority for joint task forces to provide support
to law enforcement agencies conducting counter-terrorism
activities (sec. 1011)

The House bill contained a provision (sec. 1014) that would
extend by 1 year the support for joint task forces under section
1022(b) of the National Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136), as most recently amended by
section 1004 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81).

The Senate amendment contained an identical provision (sec.
1011).

The conference agreement includes this provision.

The conferees note that the Department of Defense (DOD) is
currently using this authority in a limited number of locations.
While the conferees are pleased to learn of DOD"s judicious use
of this authority, the conferees also believe there are
additional activities that could potentially be conducted in
additional regions, particularly against 1llicit smuggling
networks in Northwest Africa.

Requirement for biennial certification on provision of support
for counter-drug activities to certain foreign governments (sec.
1012)

The Senate amendment contained a provision (sec. 1012) that
would amend section 1033 of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85), as most recently
amended by section 1006 of the National Defense Authorization
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Act for Fiscal Year 2012 (Public Law 112-81), to require
biennial certification following the first year certification,
rather than annual certification for the Department of Defense
to provide additional support for counterdrug activities to
certain foreign governments.

The House bill contained no similar provision.

The House recedes.

Subtitle C—Naval Vessels and Shipyards

Policy relating to major combatant vessels of the strike forces
of the United States Navy (sec. 1013)

The House bill contained a provision (sec. 1021) that would
amend section 1012 of the National Defense Authorization Act for
Fiscal Year 2008 (Public Law 110-181). Section 1012 requires
that all combatant vessels of the strike forces of the Navy,
including all new classes of such vessel, be designed with
integrated nuclear power systems. The provision would amend
section 1012 to require the Secretary of the Navy to notify the
congressional defense committees if, after a cost benefit
analysis, the Secretary decides i1t would not be practical for
the new class of ships to be nuclear powered.

The Senate amendment contained no similar provision.

The Senate recedes.

Limitation on availability of funds for delayed annual naval
vessel construction plan (sec. 1014)

The House bill contained a provision (sec. 1022) that would
fence some funds available to the Secretary of the Navy until
the annual shipbuilding plan required under section 231 of title
10, United States Code, has been submitted to Congress.

The Senate amendment contained no similar provision.

The Senate recedes.

Retirement of naval vessels (sec. 1015)

The Senate amendment contained a provision (sec. 1021) that
would require the Chief of Naval Operations (CNO) to produce a
report that would set forth a comprehensive description of the
current requirements of the Navy for combatant vessels of the
Navy, including submarines. The provision would also require
that, 1f the number of these vessels is less than 313 ships, the
report would have to include the justification of the CNO for
that smaller number, and an explanation of how that smaller
number 1s consistent with the recently revised strategic
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guidance i1ssued by the President and the Secretary of Defense iIn
2012.

The House bill contained no similar provision.

The House recedes.

Termination of a Maritime Prepositioning Ship squadron (sec.
1016)

The Senate amendment contained a provision (sec. 1022) that
would limit funding to terminate a Maritime Prepositioning Ship
Squadron (MPSRON) until a report is received on the impact of
the termination.

The House bill contained no similar provision.

The House recedes with an amendment that would add to the
report a description of any increased risk or operational plan
impacts associated with using Norway to fulfill the MPSRON
requirement.

Sense of Congress on recapitalization for the Navy and Coast
Guard (sec. 1017)

The Senate amendment contained a provision (sec. 1023) that
would state that it is the sense of Congress that, among other
things: (1) the Secretary of Defense, in coordination with the
Secretary of the Navy, should maintain the recapitalization
plans for the Navy as a priority in all future force structure
decisions; and (2) the Secretary of Homeland Security should
maintain the recapitalization plans for the Coast Guard as a
priority in all future force structure decisions.

The House bill contained no similar provision.

The House recedes.

Notice to Congress for the review of proposals to name naval
vessels (sec. 1018)

The Senate amendment contained a provision (sec. 1024) that
would i1dentify appropriate and necessary standards for the
naming of vessels of the Navy, and would amend section 7292 of
title 10, United States Code, by adding a new subsection that
would prevent the Secretary of the Navy from announcing or
implementing any proposal to name a vessel of the Navy until 30
days after the date on which the Secretary submits to the
Committees on Armed Services of the Senate and the House of
Representatives a report that justifies how such a naming
proposal follows the appropriate and necessary standards for the
naming of vessels of the Navy set forth In this Act.

The House bill contained no similar provision.
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The House recedes.

The conferees agree that: (1) the ship naming process must
not be politicized; (2) setting forth objective criteria can
help 1n this goal; and (3) establishing a notify-and-wait period
will aid the Armed Service Committees”’ oversight of the process.

Subtitle D-Counterterrorism

Extension of authority to make rewards for combating terrorism
(sec. 1021)

The House bill contained a provision (sec. 1034) that would
extend the section 127(b) of title 10, United States Code, which
allows the Secretary of Defense to offer and make rewards to a
person providing information or nonlethal assistance to U.S.
Government personnel or government personnel of Allied Forces
participating in a combined operation with U.S. Armed Forces
through fiscal year 2014 and require a report that outlines
future requirements of the authority.

The Senate amendment contained no similar provision.

The Senate recedes.

The conferees note that the Department has used this
authority in Afghanistan, but not in other ongoing contingency
operations such as Operation Observant Compass, the U.S.
military’s operation to advise and assist the Ugandan People’s
Defense Force (UDPF) and other regional militaries in their
ongoing efforts to apprehend or remove Joseph Kony and his top
lieutenants from the battlefield. Enhancing U.S. Africa
Command”s (AFRICOM) effectiveness in helping regional partners
end one of the most enduring and destructive scourges on the
continent would go a great distance iIn convincing the people and
governments of Africa that the United States can offer a sincere
and valuable contribution to the continent’s security. The
conferees believe that U.S. forces have not made effective use
of the Department of Defense’s (DOD) counterterrorism rewards
program, despite Joseph Kony’s designation as a Specially
Designated Global Terrorist in 2008. This authority allows
deployed forces to incentivize the local populace to provide
information in support of operations conducted against
international terrorism and to improve force protection. The
conferees believe delegating appropriate approvals for the use
of this authority to forces on the ground and targeting outreach
efforts at defecting LRA members would enhance the use and
effectiveness of this authority.

Prohibition on use of funds to construct or modify facilities iIn
the United States to house detainees transferred from United
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States Naval Station, Guantanamo Bay, Cuba (sec. 1022)

The House bill contained a provision (sec. 1038) that would
prohibit the use of fiscal year 2013 Department of Defense (DOD)
funds or funds otherwise made available to the DOD to construct
or modify any facility iIn the United States to house Guantanamo
detainees.

The Senate amendment contained a provision (sec. 1031(a))
that would extend through fiscal year 2013 the prohibition under
section 1026 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1566) on the
construction or modification of facilities iIn the United States
to house Guantanamo detainees.

The Senate recedes.

The conferees note that the language of the House provision
and the conference agreement is identical to that contained in
section 1026 of Public Law 112-81 except that the prohibition is
extended from fiscal year 2012 to fiscal year 2013.

Report on recidivism of individuals detained at United States
Naval Station, Guantanamo Bay, Cuba, who have been transferred
to foreign countries (sec. 1023)

The House bill contained a provision (sec. 1039) that would
require two reports relating to transfers of individuals
detained at the U.S. Naval Station, Guantanamo Bay, Cuba. The
first report would require the Director of the Defense
Intelligence Agency (DIA), in consultation with the heads of the
other elements of the intelligence community, as appropriate, to
assess the factors causing or contributing to the recidivism of
Guantanamo detainees that are released or transferred. The
second report would require the Secretary of State to assess the
effectiveness of the agreements with other countries relating to
the transfer or release of Guantanamo detainees.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would consolidate
the two reports into one report submitted by the DIA Director,
in consultation with the heads of each of the other elements of
the intelligence community.

Notice and report on use of naval vessels for detention of
individuals captured outside Afghanistan pursuant to the
Authorization for Use of Military Force (sec. 1024)

The House bill contained a provision (sec. 1040) that would

require the Secretary of Defense to submit a notification to the
Committees on Armed Services of the Senate and the House of
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Representatives not later than 5 days after detaining an
individual on a naval vessel outside the United States pursuant
to the Authorization for Use of Military Force (Public Law 107-
40). The House provision would also require the Secretary to
submit to those Committees a detailed report on the use of naval
vessels for detention purposes.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would change the
period for submitting the notification of detention from not
later than 5 days to not later than 30 days after the individual
is first detained. The amendment would also require that if the
detained individual is transferred or released before the notice
of the individual’s detention iIs submitted, the Secretary must
submit to the Committees on Armed Services of the Senate and the
House of Representatives notice of the transfer or release. The
amendment would retain the reporting requirement in the House
bill on the use of naval vessels for detention purposes.

Notice required prior to transfer of certain individuals
detained at the Detention Facility at Parwan, Afghanistan (sec.
1025)

The House bill contained a provision (sec. 1041) that would
require the Secretary of Defense to notify the Committees on
Armed Services of the Senate and the House of Representatives,
the Committee on Foreign Relations of the Senate, and the
Committee on Foreign Affairs of the House of Representatives,
not later than 10 days prior to the transfer of any third
country national detainee held at the Detention Facility at
Parwan, Afghanistan, to the custody of the Government of
Afghanistan or any other country. As part of the notification
required by this provision, the Secretary of Defense would be
required to provide certain assessments and certifications.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to ensure that the specified assessments
are conducted prior to the transfer of any third country
national subject to this provision, but would eliminate the
requirement that the assessments or certifications relating to
those assessments be submitted to Congress as part of the
transfer notification.

Report on recidivism of individuals formerly detained at the
Detention Facility at Parwan, Afghanistan (sec. 1026)

The House bill contained a provision (sec. 1042) that would
require the Secretary of Defense to submit to the Committees on
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Armed Services of the Senate and the House of Representatives,
the Committee on Foreign Relations of the Senate, and the
Committee of Foreign Affairs of the House of Representatives a
report relating to the recidivism of individuals formerly
detained at the detention facility at Parwan, Afghanistan.

The Senate amendment contained no similar provision.

The Senate recedes with a clarifying amendment.

Prohibition on the use of funds for the transfer or release of
individuals detained at United States Naval Station, Guantanamo
Bay, Cuba (sec. 1027)

The House bill contained a provision (sec. 1036) that would
prohibit the use of Department of Defense (DOD) funds for fiscal
year 2013 to transfer or release detainees at U.S. Naval
Station, Guantanamo Bay, Cuba, to or within the United States,
its territories, or possessions.

The Senate amendment contained a provision (sec. 1032) that
would establish a permanent prohibition on the use of any
appropriated funds to transfer or release Guantanamo detainees
to or within the United States, i1ts territories, or possessions.

The Senate recedes.

Requirements for certifications relating to the transfer of
detainees at United States Naval Station, Guantanamo Bay, Cuba,
to foreign countries and other foreign entities (sec. 1028)

The House bill contained two provisions (sec. 1037 and sec.
1043) that would extend for 1 year the certification
requirements applicable to the transfer or release of detainees
at the United States Naval Station, Guantanamo Bay, Cuba and
revise those requirements.

The Senate amendment contained a provision (sec. 1031(b))
that would extend the certification requirements for 1 year
without change.

The Senate recedes with an amendment that would extend the
certification requirement for 1 year and modify the requirement
in two ways.

First, the amendment would provide that In assessing the
risk that a detainee will engage iIn terrorist activity if
released, as required by the certification requirements or the
national security waiver with regard to certain certification
requirements, the Secretary of Defense may give favorable
consideration to any detainee who has cooperated with U.S.
intelligence and law enforcement authorities pursuant to a pre-
trial agreement while in Department of Defense custody, and for
whom appropriate agreements and mechanisms are in place to
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provide for continued cooperation with U.S. intelligence and law
enforcement authorities following transfer.

Second, the amendment would add that, if the Secretary of
Defense i1nvokes the national security waiver, the Secretary must
also provide as part of the report accompanying the waiver
classified information on the detainee’s record of cooperation
with the Department while in DOD custody and any agreements iIn
place to provide for the detainee’s continuing cooperation after
transfer.

Rights Unaffected (sec. 1029)

The House bill contained a provision (sec. 1033) that would
state that nothing in the Authorization for Use of Military
Force (Public Law 107-40) (AUMF) or the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81) (FY
2012 NDAA) shall be construed to deny the availability of the
writ of habeas corpus or to deny any Constitutional rights in an
Article 111 court for any person who is lawfully in the United
States when detained and who i1s otherwise entitled to the
availability of such writ or such rights.

The Senate amendment contained a provision (sec. 1033) that
would state that an authorization for the use of military force
shall not authorize the detention without charge or trial of a
citizen or lawful permanent resident of the United States
apprehended 1n the United States, unless an Act of Congress
expressly authorizes such detention.

The Senate recedes with an amendment that would state that
nothing in the AUMF or the FY 2012 NDAA shall be construed to
deny the availability of the writ of habeas corpus or to deny
any Constitutional rights 1In a court ordained or established by
or under Article 111 of the Constitution to any person inside
the United States who would be entitled to the availability of
such writ or to such rights in the absence of such laws.

The conferees note that Under Article 1, section 9 of the
Constitution, habeas corpus rights “shall not be suspended,
unless when i1n Cases of Rebellion or Invasion the public Safety
may require it.” The Supreme Court has stated that Congress may
not be presumed to have limited habeas corpus rights absent “an
unmistakably clear statement” to that effect. (Hamdan v.
Rumsfeld, 548 U.S. 557, 575 (2006); Boumedienne v. Bush, 553
U.S. 723, 738 (2008)).

The conferees note that no provision of the AUMF or the FY
2012 NDAA addresses the availability of the writ of habeas
corpus. On the contrary, section 1021(e) of the FY 2012 NDAA
expressly states: “Nothing in this section shall be construed
to affect existing law or authorities relating to the detention
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of United States citizens, lawful resident aliens of the United
States, or any other persons who are captured or arrested in the
United States.” Further, the conferees acknowledge that
constitutional rights may not be restricted or denied by
statute. Consequently, nothing in the AUMF or the FY 2012 NDAA
restricts or denies existing habeas corpus rights or any other
existing constitutional rights.

Subtitle E—Nuclear Forces

Nuclear weapons employment strategy of the United States (sec.
1031)

The House bill contained a provision (sec. 1051) that would
require annual briefings to the congressional defense
committees, specifically the Chairmen and Ranking Members and
such professional staff as they designate, on the nuclear
weapons employment strategy, plans and options of the United
States.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
notification to the congressional defense committees when there
is an anomaly of the nuclear command, control and communications
system that rises to the level of notification to Secretary of
Defense or the Nuclear Weapons Council. This requirement 1is
intended to involve those anomalies that are beyond the de
minimis ISsues.

Progress of modernization (sec. 1032)

The House bill contained a provision (sec. 1054) that would
prohibit the expenditure of any funds made available for fiscal
year 2013 or any fiscal year thereafter to implement a new
nuclear weapons employment strategy until a period of 1 year
after a report detailing such strategy has been submitted to
Congress. The section would also provide that for fiscal years
2013 through 2021, no funds made available for each such fiscal
year may be used to carry out the decisions of the 2010 Nuclear
Posture Review Implementation study that would alter the nuclear
weapons employment strategy, guidance, plans or options of the
United States until the President certifies that the resources
projected in the February 2011 update to the report required
under section 1251 of the National Defense Authorization Act for
Fiscal Year 2010 (Public Law 111-84) have been requested from
the Congress, have been provided in appropriations acts passed
by the Congress and signed by the President, and the
sequestration mechanism of the Balanced Budget and Emergency
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Deficit Control Act of 1985, (Public Law 99-177), have been
repealed or otherwise terminated.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
notice 60 days before the 2010 Nuclear Posture Review
Implementation Study from the 2010 Nuclear Posture Review 1is
issued or implemented, and that the President shall transmit to
congressional defense committees a report providing the high,
medium and low confidence assessments of intelligence community
as to whether the United States will have significant warning of
a strategic surprise or breakout caused by foreign nuclear
weapons development.

Report in the event of insufficient funding for modernization of
nuclear weapons stockpile (sec. 1033)

The House bill contained a provision (sec. 1053) that would
amend section 1045(a) of the National Defense Authorization Act
for Fiscal Year 2012 (Public Law 112-81) to require a report in
any year in which funding i1s appropriated for nuclear
modernization activities that 1s less than projected in the
November 2010 update of the plan referred to in section 1251 of
the National Defense Authorization Act for Fiscal Year 2010
(Public Law 111-84) within 60 days of the determination of
insufficient funding. The section would prohibit the reduction
of U.S. deployed nuclear warheads until the President certifies
that the resource shortfall identified In the report has been
addressed and 120 days have elapsed following such
certification. The limitation on reductions would not apply
regarding reductions made to ensure the safety, security,
reliability and credibility of the U.S. nuclear weapons
stockpile and delivery systems.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require
notification to the appropriate congressional committees 60 days
before a reduction in the number of deployed nuclear warheads.

Prevention of asymmetry of nuclear weapon stockpile reductions
(sec. 1034)

The House bill contained a provision (sec. 1056) that would
require the President to certify whether reductions in the U.S.
nuclear weapons stockpile would result in the stockpile being
smaller than that of the Russian Federation. The section would
provide that if the President certifies that the U.S. nuclear
weapons stockpile i1s smaller than the Russian stockpile, he may
not make any reductions to the U.S. stockpile until the
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Commander of U.S. Strategic Command reports on a potential
strategic imbalance created by the reductions and a period of
180 days has elapsed following the submission of the report to
the congressional defense committees. The section would except
from the limitation reductions made to ensure the safety,
security, reliability, and credibility of the nuclear weapons
stockpile.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would replace the
limitation on reductions with a report by the Commander of the
U.S. Strategic Command, transmitted by the President 60 days
before the reduction, covering whether i1t would create a
strategic inbalance or degrade deterrence and extended
deterrence between the total number of the nuclear weapons of
the United States and the total number of the Russian
Federation.

Strategic delivery systems (sec. 1035)

The Senate amendment contained a provision (sec. 1071) that
would require the President to certify to the congressional
defense committees whether plans to modernize strategic delivery
systems are funded at a level equal to or more than that
outlined in the November 2010 update to the plan found in
section 1251 of the National Defense Authorization Act for
Fiscal Year 2010 (Public Law 111-84). If the level of funding
is less than that referred to in the November 2010 update, then
the President must submit as part of the reporting requirements
under section 1043 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81), his assessment of whether
a lack of full funding will result in a loss of military
capability. |If the President determines that the lack of full
funding will result in a loss of military capability, he must
submit with the section 1043 report a plan to preserve or retain
the capability that would be lost, and a report that assesses
the impact of the lack of full funding and a description of the
funding required to restore the capability.

The House bill contained a similar provision (sec. 1055)
that would require the President to certify annually whether
plans to modernize or replace strategic delivery systems are
fully resourced and being executed at a level equal to or more
than the levels set forth in the November 2010 update to the
plan referred to in section 1251 of Public Law 111-84. The
section would further prohibit the use of funds to reduce,
convert, or eliminate strategic delivery systems as a result of
the New START treaty or otherwise unless the President is able
to issue the required certification.
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The House recedes with an amendment that would require the
President to certify annually to the congressional defense
committees whether plans to replace or modernize strategic
delivery systems are funded at levels equal that under the
November 2010 update to section 1251 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-84). 1If
before fiscal year 2020, the President reports that the plan to
modernize the strategic delivery systems is not fully funded
according to the November 2010 update, the President shall
include with the report to Congress under section 1043 of Public
Law 112-81 a determination whether the lack of funding will
result in a loss of military capability as compared to the
November 2010 update. If the determination is made that a lack
of full funding will result in a loss of military capability,
the President shall include with the report under section 1043
of Public Law 112-81, a plan to preserve the military capability
that would be lost, an assessment of the impact of the lack of
full funding on the strategic delivery systems, and a
description of the funding required to restore military
capability. The President must certify a commitment to
accomplishing the modernization and replacement of strategic
delivery systems and the political obligations concerning
nuclear modernization as set forth in declaration 12 of the
Resolution of Advice and Consent to Ratification of the New
START treaty.

The amendment also requires that the President make the
certification regarding full funding for the strategic delivery
systems under the November 2010 update to the section 1251 plan
not less than 60 days before the date on which the President
carries out any proposed reduction to the strategic delivery
systems along with any additional reporting matters described iIn
this section. In addition, the President must certify to the
congressional defense committees that the Russian Federation is
in compliance with 1ts arms control obligations with the United
States.

Consideration of expansion of nuclear forces of other countries
(sec. 1036)

The House bill contained a provision (sec. 1057) that would
require that iIn any year in which the President recommends
reductions in the nuclear forces of the United States that no
funds made available for fiscal year 2012 or any fiscal year
thereafter may be used for such reduction until the President
transmits to the appropriate congressional committees a report
regarding foreign nuclear weapons programs and a certification
by the Commander of U.S. Strategic Command as to whether the
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recommended reductions in U.S. nuclear forces could have
specific implications for U.S. national security.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that requires the
President to transmit a report to Congress 60 days before any
such reduction with a high, medium and low confidence
intelligence community assessment regarding a country’s number
and type of nuclear weapons, its modernization plans, warhead
and strategic delivery vehicle production capacity, nuclear
doctrine and the impact of the reductions on deterrence and
extended deterrence of the United States. In addition, the
Commander of the United States Strategic Command shall certify
to congressional defense committees whether such reductions
impair the ability of the United States to respond to unplanned
strategic or geopolitical events, technical challenges or
whether such reductions degrade United States deterrence or the
extended deterrence it provides to its friends and allies. With
regard to extended deterrence, the conferees expect the
Commander will consult with the Secretary of State.

Nonstrategic nuclear weapon reductions and extended deterrence
policy (sec. 1037)

The House bill contained a provision (sec. 1060) that would
state the policy of the United States regarding nonstrategic
nuclear weapons reductions as well as the United States policy
on the extended deterrence commitment to Europe. The section
would also limit any funds made available for fiscal year 2013
or any fiscal year thereafter to reduce, consolidate or withdraw
U.S. nuclear weapons that are based in Europe until certain
specific conditions are met, as established by a certification
from the President submitted to the appropriate congressional
committees, and a period of 180 days has elapsed.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require a
notification to the congressional defense committees 60 days
before the reduction, consolidation, or withdrawal of nuclear
forces based In Europe.

Unilateral change i1n nuclear weapons stockpile of the United
States (sec. 1038)

The House bill contained a provision (sec. 1065B) that
would prohibit the President from retiring, dismantling, or
eliminating any nuclear weapon i1f the action results in a level
lower than that described by the New Strategic Arms Reduction
Treaty.
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The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
President, prior to considering a change to the size of the
total stockpile of deployed and non-deployed hedge weapons by
more than 25 percent, other than through a treaty even if over
several years, to submit to the congressional defense committees
the terms of reference of a nuclear posture review. The 25
percent change would include either a reduction or an increase
in nuclear stockpile size.

Under the provision, the President would be allowed to
change the nuclear stockpile by more than 25 percent upon
completing the nuclear posture review and submitting 1t to the
congressional defense committees.

This provision would not apply to changes in the nuclear
weapons stockpile resulting from treaty obligations, but would
apply to any other changes. This provision would be a recurring
requirement.

The Nuclear Posture Review would be submitted In an
unclassified form but may include a classified annex.

Expansion of duties and responsibilities of the Nuclear Weapons
Council (sec. 1039)

The House bill contained a provision (sec. 1061) that would
amend section 179 of title 10, United States Code, (10 U.S.C.
179) authorizing the Nuclear Weapons Council (NWC) to require
circulation of materials to the Chairman of the NWC not later
than 7 days before a Council meeting and to coordinate and
approve the annual budget proposals of the National Nuclear
Security Administration (NNSA).

The Senate amendment contained a similar provision (sec.
902) that would amend the statute authorizing the NWC (10 U.S.C.
179) to require that concurrent with the President®s budget
submission, that the Council certify iIn writing that the budget
for the NNSA meets both the nuclear stockpile and the stockpile
stewardship requirements as well as provide programmatic
oversight of the nuclear command and control system. The
provision also requires the Council to notify the congressional
defense committees on the impacts of any authorization or
appropriation bill adopted by either the Senate or the House of
Representatives that in the view of the Council fails to
adequately fund the nuclear stockpile and nuclear stockpile
stewardship requirements.

The Senate recedes with an amendment that would require
certification by the NWC of the NNSA budget with dissenting
opinions at the time of budget submission to the Congress,
provide oversight of the nuclear command and control system and
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provide that the NWC notify the congressional defense committees
on the impacts of any authorization or appropriation bill
adopted by either the Senate or House that fails to fund the
nuclear stockpile stewardship requirements.

The conferees understand there will be circumstances which
could preclude meeting the 7-day advance document requirement
before a meeting of the NWC. The conferees intend the 7-day
requirement apply to the extent possible.

The conferees expect that the NWC not only certify (as
required by statute) the NNSA budget as i1t is submitted to the
Congress but that the NWC also take an active role in shaping
and reviewing the NNSA budget as i1t is prepared for submission
to Congress and negotiated with the Office of Management and
Budget during the budget review process.

Interagency Council on the Strategic Capability of the National
Laboratories (sec. 1040)

The House bill contained a provision (sec. 1062) that would
establish an Interagency Council on the Strategic Capability of
the National Laboratories. The membership of the Council would
include the Secretary of Defense, the Secretary of Energy, the
Secretary of Homeland Security, the Director of National
Intelligence, the Administrator for Nuclear Security, and other
officials as designated by the President. The Council would be
responsible for a variety of matters related to identifying,
assessing, and ensuring adequate support for strategic
capabilities at the national laboratories that could be used by
the participating agencies to accomplish national security
missions. This section would also require each member of the
Council to create streamlined consideration and approval
processes for their agency to procure the services of the
national laboratories on appropriate matters. Finally, this
provision would require the Council to submit a report to
appropriate congressional committees on the functions and
effectiveness of the Council.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would add a
requirement that the Council, iIn its report to Congress, assess
the strategic capabilities and core competencies of laboratories
and engineering centers operated by the Department of Defense,
including mission areas and functions that should be carried out
by these laboratories and engineering centers.

Cost estimates for nuclear weapons (sec. 1041)

The House bill contained a provision (sec. 1065A) that
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would amend section 1043 of the National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81) and would require
cost estimates for sustaining and modernizing the U.S. nuclear
deterrent and the nuclear stockpile over the 10 year period
including training, basing, security, testing, research,
development, deployment, transportation, personnel, overhead,
and other appropriate matters as well as budget estimates listed
by location for the Department of Defense. The Comptroller
General would be required to review the cost estimates prepared
by the Department of Defense within 180 days.

The Senate amendment contained a similar provision (sec.
1073) that would require the Congressional Budget Office to
obtain a 10 year cost estimate of nuclear weapons enterprise iIn
the Departments of Defense and Energy.

The Senate recedes with an amendment that would amend
section 1043 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81) and require cost estimates
for sustaining and modernizing the U.S. nuclear deterrent and
the nuclear stockpile over the 10 year period including for
procurement, military construction, operation and maintenance,
research, development, test, and evaluation for the Department
of Defense, with a review of the costs by the Comptroller
General. The amendment would also require a 10 year cost
estimate by the Congressional Budget Office of the nuclear
enterprise in the Departments of Defense and Energy.

Prior notification with regard to retirement of strategic
delivery systems (sec. 1042)

The House bill contained a provision (sec. 1065C) that
would limit any funds authorized to be appropriated for fiscal
year 2013 or any fiscal year thereafter for the Department of
Defense to reduce, convert, or decommission any strategic
delivery system pursuant to the levels set forth under the New
START Treaty unless the President certifies to Congress that the
Russian Federation makes a commensurate reduction, conversion or
decommissioning under the Treaty and that the Russian Federation
is not developing or deploying a strategic delivery system that
is not covered under the treaty limits and capable of reaching
the United States. The provision limits any funds authorized to
be appropriated for fiscal year 2013 or any fiscal year
thereafter if such funds would eliminate a leg of the nuclear
triad.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
President submit the report required under section 1042(a) of
the National Defense Authorization Act of Fiscal Year 2012
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(Public Law 112-81), 60 days before any such reduction,
conversion or decommissioning of any strategic delivery systems
under the New START Treaty.

Report on nuclear warheads on intercontinental ballistic
missiles of the United States (sec. 1043)

The House bill contained a provision (sec. 1059) that would
prohibit reductions in the number of warheads loaded on U.S.
intercontinental ballistic missiles unless the President
certifies that the Russian Federation and the People®s Republic
of China are carrying out similar reductions with an exception
for reductions made to ensure the safety, security, reliability
and credibility of the U.S. nuclear weapons stockpile and
delivery systems

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require a
report on the requirements necessary to ensure the United States
retains the ability to upload multiple warheads on
intercontinental ballistic missiles 1If circumstances dictate
that such actions are needed.

Requirements for combined or interoperable warhead for certain
missile systems (sec. 1044)

The Senate amendment contained a provision (sec. 1072) that
would require the Nuclear Weapons Council to provide Congress
with the definition of a combined warhead so that the 6.1 and
6.2 process will have clarity in the out-years.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretaries of the Navy and Air Force to submit to the Nuclear
Weapons Council their plans and views with respect to a combined
or interoperable warhead for the W78 Minuteman 111 missile
system and the W88 Trident 1l system. The amendment would also
require that these views be combined unedited with the report
from the Nuclear Weapons Council setting forth the requirements
for the combined or interoperable warhead and provided to
Congress.

To better understand the requirements associated with this
interoperable warhead, the conferees direct the Under Secretary
of Defense for Acquisition, Technology, and Logistics to submit
to the congressional defense committees by February 1, 2013, any
briefing materials that pertain to the interoperable warhead
that were provided to the Nuclear Weapons Council by the
Commander of U.S. Strategic Command during the Council’s July
2012 meetings. In addition to the original materials, the Under
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Secretary and the Commander of U.S. Strategic Command may also
submit any update to the information contained in the materials.

Reports on capability of conventional and nuclear forces against
certain tunnel sites and on nuclear weapons program of the
People’s Republic of China (sec. 1045)

The House bill contained a provision (sec. 1063) that would
require a report within 1 year after the date of enactment of
this Act on the implications of the underground tunneling
network of the People®s Republic of China and the capacity of
the conventional and nuclear forces of the United States to hold
those tunnels (and assets contained within) at risk, including
any implications for U.S. force structure and program
requirements. Such report would be unclassified, with a
classified annex iIf necessary. Information controlled under
special access programs and alternate or compensatory control
measures are limited to the congressional defense committees.

The Senate amendment contained no similar provision.

The Senate recedes.

Report on conventional and nuclear forces in the Western Pacific
region (sec. 1046)

The House bill contained a provision (sec. 1064) that
requires a report on the deployment of additional conventional
and nuclear forces to the Western Pacific, detailing specific
issues with such deployments including an evaluation of any
bilateral agreements, basing arrangements and costs required for
such deployments.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to consider the feasibility and strategic
value of such deployments as part of the report.

Subtitle F—Miscellaneous Authorities and
Limitations

Expansion of authority of the Secretary of the Army to loan or
donate excess non-automatic service rifles for funeral and other
ceremonial purposes (sec. 1051)

The House bill contained a provision (sec. 1072) that would
amend section 4683(a) of title 10, United States Code, to change
the statutory limitation on the number of excess small arms that
the Secretary of the Army can donate to certain eligible
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organizations for funeral and other ceremonial purposes. This
section would also establish a rotational small arms loan
program should the demand for ceremonial small arms exceed
currently available excess supply.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would authorize
the Secretary of the Army to loan or donate excess non-automatic
service rifles to meet the needs of authorized eligible
organizations with respect to performing funeral and other
ceremonies.

Interagency collaboration on unmanned aircraft systems (sec.
1052)

The House bill contained a provision (sec. 1074) that
would: (1) amend section 1036(a) of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009 (Public Law 110-
417) to encourage technical collaboration and sharing of
personnel, resources, and information among the Department of
Defense (DOD), the Federal Aviation Administration (FAA), and
the National Aeronautics and Space Administration (NASA); (2)
direct the Secretary of Defense to collaborate with the FAA and
NASA Administrators on solutions to the challenges of unmanned
aerial system (UAS) integration into the National Airspace
System (NAS); and (3) require the Secretary of Defense to
provide an annual report for a period of 5 years on the progress
of research and development for UAS NAS integration and future
funding requirements.

The Senate amendment contained a nearly identical provision
(sec. 1046).

The Senate recedes with an amendment that would clarify
that congressional intent is for the collaboration effort to
result in all public agencies gaining better access to the NAS,
and that the Secretary’s annual report should include
information on progress in sharing with the FAA safety
operational and performance data as it relates to unmanned
aircraft system operation and the impact on the NAS.

Authority to transfer surplus Mine-Resistant Ambush-Protected
vehicles and spare parts (sec. 1053)

The House bill contained a provision (sec. 1075) that would
authorize the Secretary of Defense to transfer surplus Mine-
Resistant Ambush-Protected vehicles to non-profit United States
humanitarian demining organizations for purposes of demining
activities and training of such organizations. This section
would specify that any transfer of such a vehicle shall be made
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on a loan basis; require the cost of operation and maintenance
of the vehicles to be borne by the recipient organization; and
include any other appropriate conditions as determined by the
Secretary. This section would require the Secretary to notify
the congressional defense committees in writing 60 days prior to
making any transfer of vehicles or spare parts.

The Senate amendment contained no similar provision.

The Senate recedes.

Notice to Congress of certain Department of Defense
nondisclosure agreements (sec. 1054)

The House bill contained a provision (sec. 1077) that would
prohibit the Department of Defense (DOD) from the use of
nondisclosure agreements to prevent members of the armed forces
and DOD civilian employees from communicating with Members of
Congress.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
Secretary of Defense to notify the congressional defense
committees of any nondisclosure agreements that members of the
armed forces or DOD civilian employees are asked to sign that
could restrict communications with Congress, and provide the
text of the agreements and a description of the category of
employees who will be asked to sign, along with an explanation
of the need and the legal basis for such agreements.

The conferees note that all nominees for senior civilian
and military positions in the Department of Defense make a
commitment in the confirmation process to ensure that testimony,
briefings, and other communications of information are provided
to the congressional defense committees in a timely manner and
to protect witnesses and briefers from reprisal for their
testimony or briefings.

The conferees strongly discourage DOD from the use of
nondisclosure agreements that could restrict communications with
Congress, except iIn cases where such agreements are necessary to
protect classified information, contractor proprietary
information, or source selection sensitive information.

Extension of authority to provide assured business guarantees to
carriers participating in Civil Reserve Air Fleet (sec. 1055)

The House bill contained a provision (sec. 332) that would
amend section 9515 of title 10, United States Code. Section
9515 provides authority for the Secretary of Defense to
guarantee higher minimum levels of business than would otherwise
be authorized by law to United States passenger carrying air
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carriers participating in the Civil Reserve Air Fleet. This
authority will expire on December 31, 2015. The House bill
provision would: (1) extend the sunset date to 2020; and (2)
permit the Secretary to expand the possible uses of these
assured business guarantees to cargo carrying air carriers.

The Senate amendment contained an identical provision (sec.
1043).

The conference agreement includes the provision.

Authority for short-term extension of lease for aircraft
supporting the Blue Devil intelligence, surveillance, and
reconnaissance program (sec. 1056)

The Senate amendment contained a provision (sec. 933) that
would allow the Secretary of the Air Force to extend or renew,
on a temporary basis, the current lease of aircraft to support
the Blue Devil intelligence, surveillance, and reconnaissance
program.

The House bill contained no similar provision.

The House recedes.

Rule of construction relating to prohibition on infringing on
the individual right to lawfully acquire, possess, own, carry,
and otherwise use privately owned firearms, ammunition, and
other weapons (sec. 1057)

The House bill contained a provision (sec. 1071) that would
amend section 1062(c) of the lke Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-383) to
allow the Secretary of Defense to authorize a military or
Department of Defense (DOD) civilian mental health professional
or commanding officer to inquire 1t a service member plans to
acquire or already possesses a weapon if the mental health
professional or commanding officer has reasonable grounds to
believe that the service member is at high risk for suicide or
causing harm to others.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would amend
section 1062(c) to allow the Secretary of Defense to authorize a
military or DOD civilian health professional or commanding
officer to inquire 1T a service member plans to acquire or
already possesses a weapon if the health professional or
commanding officer has reasonable grounds to believe that the
service member is at risk for suicide or causing harm to others.

The conferees note that members of a service member’s chain
of command or others who come Into contact with a service member
who they reasonably believe may be at risk for suicide or
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causing harm to others, may inform the service member’s
commanding officer of their concerns. The conferees expect that
in implementing this provision the Secretary of Defense will
ensure that DOD policy clearly outlines the authority to inquire
about legally owned private weapons. By amending section
1062(c), the conferees do not intend to modify or eliminate any
existing statutory authority of the Department.

Sense of Congress on the Joint Warfighting Analysis Center (sec.
1058)

The Senate amendment contained a provision (sec. 1051) that
would express the sense of Congress that the Joint Warfighting
Analysis Center should have adequate resources to meet the
continuing requirements of the combatant commands.

The House bill contained no similar provision.

The House recedes.

Limitations on retirement of fixed-wing iIntra-theater airlift
aircraft for general support and time sensitive/mission critical
direct support airlift missions of the Department of Defense
(sec. 1059)

The House bill contained a provision (sec. 1076) that would
prohibit the Department of Defense from divesting, retiring, or
transferring, or preparing to divest, retire, or transfer, any:
(1) C-23 aircraft of the Army assigned to the Army as of May 31,
2012; or (2) aircraft of the Air Force assigned to the Air Force
as of May 31, 2012.

The Senate amendment contained a similar provision (sec.
1708) that would apply that prohibition to any aircraft of the
Alr Force assigned to units of the Air National Guard or Ailr
Force Reserve as of May 31, 2012.

The Senate recedes with an amendment.

On November 2, 2012, the Air Force provided Congress with a
revised plan for fiscal year 2013 force structure that made
substantial changes to the original fiscal year 2013 force
structure proposal that led to these actions by Congress. The
Air Force has indicated that the Secretary of the Air Force
intends to implement that proposal in lieu of the force
structure proposal submitted with the President’s budget
request.

The conference agreement includes a provision that would
require the Secretary of the Air Force to retain an additional
32 fixed-wing, iIntra-theater airlift aircraft beyond the number
of such airrcraft proposed to be retained iIn the Secretary’s
total force structure proposal provided to the congressional
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defense committees on November 2, 2012. These 32 aircraft would
be kept to support the Army’s fixed-wing direct support/time
sensitive airlift mission requirements of 40 dedicated aircraft.
The Air Force’s revised proposal already incorporated an extra
eight C-130 aircraft that could be used to support the Army’s
mission requirements. The conferees also agree that, iIn
retaining an additional 32 aircraft, the Secretary of the Air
Force should have the discretion to choose C-130s, C-27s, or a
combination of both.

The conferees are concerned with the Air Force’s capability
to meet the Army’s time sensitive/mission critical direct
support airlift mission requirement, given the quantity of
fixed-wing, intra-theater airlift aircraft that the Secretary of
Defense currently proposes to retire, even under the revised
proposal. The conferees expect this restriction will apply only
during fiscal year 2013, by which time Congress should have
received the report on intra-theater requirements for both Title
10, Title 32, and Army direct support intra-theater airlift
missions. This report was required by section 112 of the
National Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81).

The conferees note that the Vice Chiefs of Staff of the Air
Force and the Army signed a memorandum of agreement (MOA), dated
September 13, 2009, that defined the concept of employment for
the Department of the Air Force iIn providing direct support of
Department of the Army time sensitive or mission critical iIntra-
theater airlift missions.

The conference agreement would require that, not later than
June 1, 2013, the Secretary of the Air Force shall ensure that
this MOA is incorporated into Department of the Air Force
doctrine, strategy, tactics, and modeling and the Air Force core
capabilities of agile combat support and rapid global mobility
operations.

The conferees further agree that the Air Force should
proceed with force structure divestments, retirements, and
transfers approved iIn requests prior to the fiscal year 2013
budget request.

However, the conferees direct the Secretary of the Air
Force to: (1) develop a strategy to ensure that personnel
readiness, training, and retention for units transitioning to
new or different missions would remain at the highest level
practicable during ongoing force structure retirements,
divestments, and transfers; and (2) minimize, to the maximum
extent practical, time-related gaps for units transitioning to
new or different missions.
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The conferees note that additional resources in individual
authorization accounts to sustain the Air Force force structure
are provided for elsewhere in this Act.

Subtitle G-Studies and Reports

Electronic warfare strategy of the Department of Defense (sec.
1061)

The House bill contained a provision (sec.1067) that would
require the Secretary of Defense to review and update Department
of Defense guidance related to electronic warfare not later than
January 1, 2013, to ensure that oversight roles and
responsibilities within the Department are clearly defined.
This section would also require the Commander, U.S. Strategic
Command, to update and issue guidance regarding the
responsibilities of the combatant command with regard to joint
electronic warfare capabilities. Finally, this section would
include additional reporting requirements iIn the annual report
on electronic warfare required by section 1053 of the National
Defense Authorization Act for Fiscal Year 2010 (Public Law 111-
84).

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would change the
date by which the Commander, U.S. Strategic Command, would be
required to issue updated guidance from January 1, 2013, to
October 1, 2013.

The conferees expect that the review and update of
electronic warfare guidance will include an examination of the
relationship between cyber warfare and electronic warfare, and
that the Commander, U.S. Strategic Command, will highlight for
the leadership of the Department of Defense issues relating to
oversight, management, and integration that need to be resolved
across these two warfare missions.

Report on counterproliferation capabilities and limitations
(sec. 1062)

The House bill contained a provision (sec. 1068) that would
require the Secretary of Defense to provide a report to the
congressional defense committees by March 1, 2013, outlining
operational capabilities, limitations, and shortfalls within the
Department of Defense with respect to counterproliferation and
combating weapons of mass destruction involving special
operations forces and key enabling forces.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the

222



Secretary of Defense to provide the required report to the
congressional defense committees no later than 180 days after
enactment of this Act. The amendment also modifies the elements
of the required report.

Report on strategic airlift aircraft (sec. 1063)

The Senate amendment contained a provision (sec. 1061) that
would direct the Secretary of Defense to submit to the
congressional defense committees a report that sets forth
various assessments related to: (1) possible Federal Aviation
Administration certification for commercial use of a commercial
variant of the C-17 aircraft, a retired C-17A aircraft, and a
retired C-5A aircraft; and (2) the Civil Reserve Air Fleet
(CRAF) and the potential for using these ailrcraft to augment
capability in participating CRAF ailr carriers. The Secretary
would be required to submit that report not later than 90 days
after the date of the enactment of this Act.

The House bill contained no similar provision.

The House recedes with an amendment that would expand the
congressional recipients of the report to include the Commerce
Committee of the Senate and the Transportation and
Infrastructure Committee of the House of Representatives.

Repeal of biennial report on the Global Positioning System (sec.
1064)

The Senate bill contained a provision (sec. 1062) that
would repeal the biennial report on global positioning systems
prepared by the Department of Defense iIn response to 10 U.S.C.
2281d. This information can readily be obtained from the
biennial Federal Radionavigation Plan.

The House bill contained no similar provision.

The House recedes.

Improvements to reports required on acquisition of technology
relating to weapons of mass destruction and the threat posed by
weapons of mass destruction, ballistic missiles, and cruise
missiles (sec. 1065)

The Senate amendment contained a provision (sec. 1063) that
would repeal section 234 of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85) titled, “Annual
Report on Threat Posed to the United States by Weapons of Mass
Destruction, Ballistic Missiles, and Cruise Missiles™.

The House bill contained no similar provision.
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The House recedes with an amendment that would amend the
report required by section 234 of Public Law 105-85 with
additional requirements for the Secretary of Defense, in
consultation with the Director of National Intelligence, to
carry out an annual report due not later than January 30 of each
year similar to what was proposed to be repealed by the Senate.
The conferees were informed that a report, “Acquisition of
Technology Relating to Weapons of Mass Destruction” required by
section 721 of the Intelligence Authorization Act for Fiscal
Year 1997 (Public Law 104-293) was repealed by both the Senate
Select Committee on Intelligence in its version of the
Intelligence Authorization Act for Fiscal Year 2013 (S. 3454),
reported out of that committee on July 30, 2012, as well as the
House Permanent Select Committee on Intelligence In its version
of the Intelligence Authorization Act for Fiscal Year 2013 (H.R.
5743), which was passed by the House of Representatives on May
31, 2012.

The result of the proposed Senate repeal and the actions of
the intelligence committees of the Senate and the House of
Representatives would be no meaningful unclassified data
reported to the Congress and the American public in a
comprehensive way on these serious threats.

The conferees are cognizant of the cost of preparing these
reports, but note that this reporting consolidation should
permit efficiency and cost-savings. The conferees believe this
new report should be prepared in as thorough a fashion as
possible taking advantage of the venue of this more
comprehensive unclassified report.

The conferees expect that for the first report submission,
the existing work done to prepare for the respective Secretary
of Defense and Director of National Intelligence reports, which
are now consolidated, should be utilized to ensure a thorough
and cost-effective report, submitted on time.

Report on force structure of the United States Army (sec. 1066)

The House bill contained a provision (sec. 1081) that would
establish a bipartisan independent strategic review panel to
conduct a regular review of the national defense strategic
environment, an assessment of the quadrennial defense review
required under section 118 of title 10, United States Code, and
a review of the future of the U.S. Army.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would direct the
Secretary of the Army to provide Congress with a report on the
Army’s future force structure.
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The conferees direct the National Defense Panel,
established by section 118(f) of title 10, United States Code,
to include an assessment of the national security defense
strategic environment of the next 20 years in the next report of
the Panel, as required by paragraph (7) of subsection (f) of
section 118 of title 10, United States Code.

Report on planned efficiency initiatives at Space and Naval
Warfare Systems Command (sec. 1067)

The Senate amendment contained a provision (sec. 1068) that
would require the Secretary of the Navy to submit to the
congressional defense committees a report on plans to implement
efficiency initiatives to reduce overhead costs of the Space and
Naval Warfare Systems Command (SPAWAR), including a detailed
description of the long-term impacts on current and planned
future mission requirements.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify that
the plans evaluated by the Secretary should be for all echelons
of SPAWAR.

Report on military resources necessary to execute United States
Force Posture Strategy in the Asia Pacific Region (sec. 1068)

The Senate amendment contained a provision (sec. 1067) that
would require the Secretary of Defense, In consultation with the
Chairman of the Joint Chiefs of Staff, to review the strategy,
force structure, and resource requirements for the Asia Pacific
region and to report to the congressional defense committees on
the results within 1 year of enactment.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

The conferees note that the Center for Strategic and
International Studies issued an independent assessment in August
2012 on U.S. Force Posture Strategy in the Asia-Pacific Region.
That assessment, conducted in accordance with Section 346 of the
National Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81), recommends a better alignment of engagement
strategies between U.S. Pacific Command and the Department of
Defense (DOD) in order to improve capabilities to respond to a
range of contingencies. The assessment also noted that the DOD
“has not adequately articulated the strategy behind its force
posture planning, nor aligned the strategy with resources in a
way that reflects current budget realities.”

The conferees note that the DOD has requested hundreds of
millions of dollars for infrastructure and facility requirements
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on Guam, yet there i1s not a clear, specific plan in the current
budget request for the military resources and equipment needed
in the Pacific theater to lift and maneuver our military forces.
The conferees expect that the report required by this provision
will address the plan for ensuring that any proposed force
realignments In the Pacific region, to include moving U.S.
Marines from Japan to Australia, Guam, and Hawaii, are supported
by resources that will allow our forces to meet operational
requirements. Military commanders in the region must have
adequate ground, naval, and ailr assets to meet the operational
and logistical challenges in the Pacific theater, including
strategic airlift and sealift to move forces quickly around an
extremely large and diverse area of responsibility. These
resources should be in place before the forces are realigned, so
as not to incur additional operational risk in this critical
region.

Rialto-Colton Basin, California, water resources study (sec.
1069)

The House bill contained a provision (sec. 1089) that would
require the Secretary of the Interior to conduct a study of
water resources in the Rialto-Colton Basin in California.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Reports on the potential security threat posed by Boko Haram
(sec. 1070)

The House bill contained a provision (sec. 1090) that would
direct the Secretary of State to submit a report on whether the
Nigerian organization known as ‘“Boko Haram” meets the criteria
for designation as a Foreign Terrorist Organization (FTO) under
section 219 of the Immigration and Nationality Act (8 U.S.C.
1189).

The Senate amendment contained a provision (sec. 1089) that
would require the Director of National Intelligence (DNI) to
submit an intelligence assessment on the threat posed by Boko
Haram. Following submission of the DNI’s assessment, the
Secretary of State would be required to submit a report to
Congress on the current U.S. strategy to counter the threat
posed by Boko Haram.

The House recedes with an amendment that would require the
reports under this provision to be classified, and require the
report under subsection (b) of the provision to be a joint
report prepared by the Secretary of State and the Secretary of
Defense.
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The conferees understand that the State Department has
conducted an assessment of whether to designate Boko Haram as an
FTO. The conferees expect that a discussion of the findings of
the Department®s assessment on whether Boko Haram should be
designated as an FTO be included in the report required under
this subsection.

Study on the ability of national test and evaluation
capabilities to support the maturation of hypersonic
technologies for future defense systems development (sec. 1071)

The Senate amendment contained a provision (sec. 1069) that
would require an interagency study on the ability of the
national test and evaluation infrastructure, including the
Department of Defense (DOD), the National Aeronautics and Space
Administration (NASA), and the private sector, to help mature
hypersonic technologies for defense systems development.

The House bill contained no similar provision.

The House recedes with technical and clarifying amendments.

The conferees direct that DOD and NASA provide resources to
support this study and report, as well as to provide all
information and data on capabilities, funding, requirements, and
other matters required for the study and report.

The conferees believe that maintaining the capabilities to
conduct hypersonic ground testing is a national security
priority and are not confident the Federal Government is taking
all necessary actions to maintain relevant capabilities. The
conferees are aware that as part of the fiscal year 2013 budget
certification, the Test Resource Management Center opposed
planned Air Force reductions that would have mothballed a number
of mmportant wind tunnels without assessing the impact on other
agencies’ programs or the cost to recover that mothballed
capability in the future.

Lastly, the conferees note that this study requirement
supersedes the hypersonic test and evaluation infrastructure
study requirement outlined in the Senate report (S. Rept. 112-
173) accompanying the National Defense Authorization Act for
Fiscal Year 2013 (S. 3254).

Subtitle H-Other Matters

Technical and clerical amendments (sec. 1076)

The House bill contained a provision (sec. 1083) that would
make technical and clerical amendments.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment making additional
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technical and clerical amendments.

Sense of Congress on recognizing Air Mobility Command on its
20th anniversary (sec. 1077)

The House bill contained a provision (sec. 1091) that would
express the sense of Congress that, on the occasion of the 20th
anniversary of the establishment of Air Mobility Command, the
people of the United States should: (1) recognize the critical
role that Mobility Air Forces play in the Nation’s defense; and
(2) express appreciation for the leadership of Air Mobility
Command and the more than 134,000 active duty, Air National
Guard, Alr Force Reserve, and Department of Defense civilians
that make up the command.

The Senate amendment contained no similar provision.

The Senate recedes.

Dissemination abroad of information about the United States
(sec. 1078)

The House bill contained a provision (sec. 1097) that would
amend section 501 of the United States Information and
Educational Exchange Act of 1948 (also known as the Smith-Mundt
Act; 22 U.S.C. 1461) to authorize, with certain exceptions, the
Secretary of State and the Broadcasting Board of Governors (BBG)
to use funds appropriated or otherwise made available for public
diplomacy information programs to provide for the preparation,
dissemination, and use of information intended for foreign
audiences abroad about the United States, i1ts people, and its
policies, through press, publications, radio, motion pictures,
the Internet, and other information media, including social
media, and through information centers, instructors, and other
direct or indirect means of communication. The provision would
also amend the Foreign Relations Authorization Act of Fiscal
Years 1986 and 1987 (22 U.S.C. 1461-1a) to remove existing
statutory limits on the Department of State’s and BBG’s ability
to provide information about their activities to the Congress,
media or public.

The Senate amendment contained no similar provision.

The Senate recedes with a technical and clarifying
amendment.

The conferees maintain that the Secretary of State and BBG
are authorized to utilize funds for public diplomacy programs to
provide for the preparation, dissemination, and use of
information intended for foreign audiences. Further, the
conferees maintain that no funds authorized for the Department
of State or BBG shall be used to influence public opinion in the
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United States. The conferees recognize that the ban on domestic
dissemination of BBG or Department of State public diplomacy
products contained in the Smith-Mundt Act did not envision the
development of new technologies, including the Internet or
satellite broadcasting, which do not honor national boundaries.
The conferees note the modification on the prohibition on
domestic dissemination does not apply to other agencies of the
U.S. Government, as the initial ban was also not applicable to
them. In addition, this amendment In no way broadens or
otherwise changes the current missions of the Department of
State and BBG.

In addition, the conferees believe the provision would
allow BBG to respond to domestic requests for BBG material, but
not to seek to syndicate such material through domestic media
outlets with the iIntent to develop audiences within the United
States. Further, the conferees expect that reimbursements and
fees should not exceed the actual costs incurred to make
materials available pursuant to the statute. The conferees also
believe that the fees charged pursuant to this provision should
be assessed according to a standardized, publicly-available fee
schedule; and that the Secretary of State, BBG, and the National
Archivist should maintain and provide to Congress a regular
accounting of the funds collected pursuant to the reimbursement
authority of section 501(b)(1) and the fee-collection authority
of section 501(b)(4).

Coordination for computer network operations (sec. 1079)

The House bill contained a provision (sec. 1098) that would
require the President to submit to the congressional defense
committees a charter for an iInteragency body to coordinate and
deconflict full-spectrum military cyber operations for the
Federal Government. The provision would require the report to
include: (1) business rules and processes governing the
interagency body’s activities; (2) interagency guidance on roles
and responsibilities for military cyber operations; (3) the
membership of the coordination body; and (4) plans for
documenting the body’s activities. Finally, the provision would
require the Secretary of Defense to submit to the congressional
defense committees for fiscal year 2015 and all years
thereafter, Department of Defense-wide budget materials for
military cyber operations.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would change the
reporting requirement from the President to the Secretary of
Defense and the form of the reporting to a briefing. The
amendment would also alter the contents of the briefing to
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include: (1) business processes and rules governing iInteragency
coordination processes; (2) membership and responsibilities
relating to the interagency process; (3) interagency guidance on
roles and responsibilities for military cyber operations; and
(4) plans to implement the interagency guidance.

Sense of Congress regarding unauthorized disclosures of
classified information (sec. 1080)

The House bill contained a provision (sec. 1099C) that
would require the Attorney General to investigate possible
violations of federal law related to alleged leaks of certain
classified information.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would express the
sense of Congress that the Department of Defense, the Department
of Justice, and other federal agencies should take positive
steps to address the unauthorized disclosure of classified
information.

Technical amendments to repeal statutory references to United
States Joint Forces Command (sec. 1081)

The Senate amendment contained a provision (sec. 1082), as
requested by the Department of Defense, that would amend title
10, United States Code, to remove references to the United
States Joint Forces Command (USJFCOM) in order to reflect the
disestablishment of USJFCOM effective August 4, 2011.

The House bill contained no similar provision.

The House recedes.

Sense of Congress on non-United States citizens who are
graduates of United States educational iInstitutions with
advanced degrees in science, technology, engineering, and
mathematics (sec. 1082)

The Senate amendment contained a provision (sec. 1083) that
would express the sense of Congress on the importance of
science, technology, engineering, and mathematics (STEM) to the
Department of Defense.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

The conferees recognize that in order to maintain and
advance the military technological superiority of the armed
forces, the United States requires the best and brightest
scientists, mathematicians, and engineers to discover, develop,
and field the next generation of weapon systems and defense
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technologies. The capabilities of the armed forces are highly
reliant upon advanced technologies that provide our forces with
a technological edge on the battlefield. Furthermore, the
conferees are concerned that more than half of all graduates
with advanced scientific and technical degrees from United
States institutions of higher education are non-United States
citizens who have very limited opportunities upon graduation to
contribute to the science and technology activities of the
Department of Defense and the United States defense industrial
base. Of those graduates that are left that are able to support
the Department of Defense and the defense industrial base,
competition with other sectors is exacerbated by salary
discrepancies and significant administrative obstacles. The
conferees note that while there is an overarching national
priority to increase the numbers of United States citizens who
have appropriate advanced degrees in science, technology,
engineering and mathematics, it would also be beneficial iIf the
Department of Defense and the defense industrial base were able
to access the pool of talent consisting of non-United States
citizens with advanced scientific and technical degrees from
United States institutions of higher education, many of whom are
otherwise returning to their home countries.

Scientific framework for recalcitrant cancers (sec. 1083)

The Senate amendment contained a provision (sec. 5022) that
would amend subpart 1 of part C of title 1V of the Public Health
Service Act (42 U.S.C. 285 et seq.) to direct the National
Cancer Institute to develop scientific frameworks for the
conduct or support of research efforts on recalcitrant cancers.

The House bill contained no similar provision.

The House recedes.

Protection of veterans®™ memorials (sec. 1084)

The Senate amendment contained a provision (sec. 1096) that
would amend sections 2314 and 2315 of title 18, United States
Code, to make it a criminal offense to transport stolen
veterans’ memorials of any value in interstate or foreign
commerce, or to sell or receive stolen veterans® memorials of
any value that have crossed a state or United States boundary
after being stolen, punishable by a fine and imprisonment for
not more than 10 years.

The House bill contained no similar provision.

The House recedes with an amendment that would limit the
maximum penalty to a fine and imprisonment for not more than 1
year when the value of the veterans” memorial object is less
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than $1000. The amendment would also define “veterans”’ memorial
object” as a grave marker, headstone, monument, or other object
intended to permanently honor a veteran or mark a veteran’s
grave, or any monument that signifies an event of national
military historical significance.

Sense of Congress regarding spectrum (sec. 1085)

The Senate amendment contained a provision (sec. 5317) that
states a sense of Congress on sharing and making available
federal spectrum without harming federal users.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

The conferees are concerned that by not including specific
national security representation, the Technical Panel and the
Dispute Resolutions Board, established under section 6701 of The
Middle Class Tax Relief Act of 2012 (Public Law 112-96), may
make decisions that could result iIn arbitrary determinations
regarding the "sufficiency” of spectrum relocation or sharing
transition plans addressing national security capabilities and
any dispute that may arise thereafter, without adequate iInput
from the Department of Defense (DOD). To ensure these equities
are considered under the amendment, the Secretary of Defense
would determine whether the needs and concerns of the DOD have
been adequately considered and addressed during the processes of
identifying frequencies to be surrendered and transition
planning, including review of transition plans by the Technical
Panel and any dispute resolution by the Dispute Resolution
Board, impacting national security capabilities.

Further, the conferees expect the National
Telecommunications and Information Administration ensure that
the rules and procedures implementing the Technical Panel and
Dispute Resolution Board as required by Public Law 112-96
incorporate methods that enable the Secretary of Defense to make
the necessary determination on the needs and concerns of the DOD
with respect to consideration of transition plans impacting
national security capabilities.

Public Safety Officers” Benefits Program (sec. 1086)

The Senate amendment contained a provision (sec. 5021) that
would revise and enhance the Dale Long Public Safety Officer
Benefits Program.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Removal of action (sec. 1087)
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The Senate amendment contained a provision (sec. 5024) that
would address the removal of certain actions to federal court
under section 1442 of title 28, United States Code.

The House bill contained no similar provision.

The House recedes.

Transport for female genital mutilation (sec. 1088)

The Senate amendment contained a provision (sec. 1092) that
would amend title 18, United States Code, to provide penalties
for transporting minors In foreign commerce for purposes of
female genital mutilation.

The House bill contained no similar provision.

The House recedes.

Amendments to law enforcement officer safety provisions of title
18 (sec. 1089)

The Senate amendment contained a provision (sec. 1099C)
that would amend the law enforcement officer safety provisions
in title 18, United States Code.

The House bill contained no similar provision.

The House recedes.

Reauthorization of sale of aircraft and parts for wildfire
suppression purposes (sec. 1090)

The Senate amendment contained a provision (sec. 1095) that
would reinstate the Wildfire Suppression Aircraft Transfer Act
of 1996 (Public Law 104-307), making its provisions effective
until the end of fiscal year 2017. The Act, which had expired
at the end of fiscal year 2005, allowed the Department of
Defense to sell excess aircraft and aircraft parts to private
operators for wildfire suppression purposes.

The House bill contained no similar provision.

The House recedes.

Transfer of excess aircraft to other departments of the Federal
Government (sec. 1091)

The Senate amendment contained a provision (sec. 1094) that
would direct the Secretary of Defense to transfer, from excess
aircraft inventory, up to 12 aircraft each to the Secretary of
Agriculture and the Secretary of Homeland Security for use by
the Forest Service and the United States Coast Guard,
respectively. The provision would require that the Secretary of
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Defense afford equal priority for transferring any excess
aircraft to the Forest Service and the Coast Guard before any
other department or agency of the Federal Government. Finally,
the authority to transfer excess aircraft under the provision
would expire on December 31, 2013.

The House bill contained no similar provision.

The House recedes with an amendment that would make the
authority for the Secretary of Defense permissive, and would
limit the Secretary’s authority under the provision to transfer
up to seven aircraft to each organization. The provision would
provide that the seven-aircraft limitation would cease upon
formal notification of the Secretary of Agriculture and the
Secretary of Homeland Security that the Secretary’s respective
department will decline or accept seven aircraft.

The conferees understand that this provision may help resolve
pressing concerns regarding aviation forces within the Forest
Service and the Coast Guard. The Forest Service has an urgent
need to replace i1ts fleet of large air tankers to more
effectively combat increasingly severe and frequent forest
fires, and the Coast Guard has a severely aging aircraft fleet
serving Important homeland defense missions, with only scarce
resources to modernize that fleet.

Items of Special Interest

Below threshold fund transfers between Department of Defense
accounts

The Senate report contained an item of special interest
directing the Secretary of Defense to submit a report to the
congressional defense committees providing suggestions to
increase the transparency and accountability of funds transfers
that do not require the prior approval of Congress.

The House report contained no similar language.

The conferees note that the defense authorization and
appropriations acts regularly authorize the Secretary of Defense
to transfer limited amounts of funding among departmental
accounts to facilitate unforeseen priorities. As these
transfers fall outside the normal congressional authorization
and appropriations process, Congress and the Department of
Defense restrict these transfers, as a matter of policy, to
ensure that they are performed in a manner consistent with
congressional intent. These restrictions include a
congressional review process for transfers that exceed specific
dollar thresholds specified In appropriations acts. Despite
these limits, the conferees note that Department of Defense
transfers in fiscal year 2011 totaled more than $27.0 billion
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and more than half of these were below threshold and thus not
subject to congressional review.

Congress grants a certain degree of flexibility to the
Department of Defense to manage federal taxpayer funds
efficiently and effectively In response to changing conditions
and emerging requirements. The conferees are concerned that
significant realignments of funding are transacted without
congressional approval or notification. Therefore, the
conferees direct the Secretary of Defense to provide a summary
of below threshold reprogrammings to the congressional defense
committees 30 days after the end of each fiscal quarter. This
summary should include a narrative describing each defense
priority to which funding was transferred. These narratives
should be categorized according to justification, such as
emergent operational needs, program modifications, changes of
mission, fact-of-life adjustments, or adjustments to meet
Congressional intent. In addition, the summary should also
include a narrative describing each program from which funding
was transferred. These narratives should also be categorized
according to justification, such as delay, deferral, or
inability to execute.

Comptroller General of the United States Review of Geographic
Combatant Commands

The House Report contained an item of special iInterest
directing the Comptroller General of the United States to
conduct a review of the personnel and resources of the
geographic combatant commands (GCC), their supporting military
service component commands, and other assigned task forces, and
to submit a report on a variety of matters.

The conferees note that as the challenges to national
security continue to evolve, the Department of Defense faces
missions of Increasing scope, variety, and complexity around the
world. To perform these missions, the GCCs conduct activities
within assigned areas of responsibility, to include military-to-
military relations, stability operations, security assistance
engagements, post-conflict operations, disaster relief,
humanitarian assistance, and other tasks, as assigned. Each GCC
also has dedicated military service component sub-unified
commands, theater special operations commands, and task forces
operating in support of these missions.

At a time of growing economic and fiscal constraints and
evolving security requirements, the conferees believe that the
Department must ensure the GCCs and their supporting elements
have the appropriate levels and types of personnel and resources
to execute theater security campaign plans and to respond to
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emerging contingencies while avoiding duplication of effort and
excessive headquarters structure. The conferees note that iIn a
March 2012 report, the Comptroller General concluded that there
may be additional opportunities to consolidate organizations and
centralize functions across the Department, to include the GCCs.
The conferees direct the Comptroller General of the United
States to conduct a review of the personnel and resources of the
combatant commands, their supporting military service component
commands, theater special operations commands, and assigned task
forces, and to submit a report on the findings to the Committees
on Armed Services of the Senate and House of Representatives by
June 30, 2013. The review should cover the following: (1) the
level of resources, iIn terms of personnel and overall support
costs, associated with the commands for fiscal years 2001
through 2011 and an assessment of their adequacy to meet the
commands” assigned missions and responsibilities; (2) how the
commands, their supporting military service component commands,
theater special operations commands, and assigned task forces
are currently organized and structured to ensure efficiency and
avoid duplication within and among the various organizations;(3)
what steps, If any, the Department has taken to reexamine the
size and structure of its GCCs and their subordinate
organizations in light of the new strategic guidance issued in
2012; (4) how the Department maximizes efficiencies across the
GCCs and the associated sub-unified numeric coded organizations
and the associated commander support organizations; and (5)
other matters the Comptroller General may deem appropriate.

Legislative Provisions Not Adopted

Sense of Congress regarding the counterdrug tethered aerostat
radar system program

The House bill contained a provision (sec. 1015) that would
express the sense of Congress regarding the counterdrug tethered
aerostat radar system (TARS) program.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note the importance of TARS to the ongoing
efforts of the United States Government to combat illicit
trafficking in the U.S. Southern Command area of responsibility.

Findings on detention pursuant to the Authorization for Use of
Military Force enacted in 2001

The House bill contained a provision (sec. 1031) that would
state congressional findings regarding principles of law
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underlying detention pursuant to the Authorization for Use of
Military Force enacted in 2001.

The Senate amendment contained no similar provision.

The House recedes.

Findings regarding habeas corpus rights

The House bill contained a provision (sec. 1032) that would
state congressional findings regarding the writ of habeas corpus
and the constitutional limitation on the suspension of the writ
of habeas corpus.

The Senate amendment contained no similar provision.

The House recedes.

Prohibition on travel to the United States for certain detainees
repatriated to the Federated States of Micronesia, the Republic
of Palau, and the Republic of the Marshall Islands

The House bill contained a provision (sec. 1035) that would
prohibit any individual detained at the U.S. detention facility
at U.S. Naval Station, Guantanamo Bay, Cuba, and who has been
repatriated to the Federated States of Micronesia, the Republic
of the Marshall Islands, or the Republic of Palau, from being
afforded the rights and benefits provided under section 141 of
the applicable Compact of Free Association (Public Law 99-658;
108-188).

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that no Guantanamo detainees are or
would be eligible for the immigration benefits of section 141 of
the Compacts of Free Association relating to the Republic of
Palau, the Federated States of Micronesia, and the Republic of
the Marshall Islands. These benefits are only afforded to
citizens, or their relatives, of Palau, Micronesia, or the
Marshall Islands, and Guantanamo detainees are not legally
eligib